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ROLL CALL

Commissioners Ayers-Johnson, Kiang, Kramer,
Protopappas, Scates, Uribe and President Tagami

ITEMS REQUIRING CLOSED SESSION:

The Board will immediately enter into
Closed Session at 3:00 p.m. See Item 40.

READING OF THE MINUTES:
Regular meeting of October 16, 2001.
Deferred - regular meeting of November 6, 2001; regular
meeting of November 20, 2001; regular meeting of
December 4, 2001; and regular meeting of December 18,

2001.

OPEN SESSION: 4:00 p.m.

REPORT OF PRESIDENT:

REPORT OF EXECUTIVE DIRECTOR:

COMMITTEE REPORTS:

Audit, Budget & Finance
Aviation
City/Port Liaison

Executive



REGULAR MEETING
January 15, 2002

READING OF SUMMARY ITEMS: (Marked "S")
4 Items.

Action by the Board under “Reading of Summary Items”
means that all of the matters listed have been summarized
and are considered to be perfunctory in nature and will be
adopted by one motion and appropriate vote. Summary
items may be removed from the summary for discussion at
the pleasure of the Board.

ITEMS FOR DISCUSSION AND POSSIBLE ACTION:

AIRPORT

1

5S

6S

Authorization for the Executive Director to Execute an
Agreement with Mestre-Greve Associates for $100,000 to
Conduct a Joint Noise Study of a Crosswind Oriented Runway
at Oakland International Airport (50% of Cost to be
Reimbursed by Others). (Resolution)

This number not used.
This number not used.

Approval of First Supplemental Agreement with Shah
Kawasaki Architects, Inc., for On-Call Architectural and
Engineering Services. (Resolution)

Approval of Modification to License and Concession
Agreement with Avis Rent A Car System, Budget Rent A Car
Systems, Dollar Rent A Car Systems, Inc., The Hertz
Corporation and National Car Rental Systems, Inc. (#1
Airport Drive, South Airport). (Resolution)

Approval of New License and Concession Agreement with
Runex Enterprise (Access Only, North Airport). (Resolution)
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MARITIME

21S

OPERATIONS

31

32

33

34

35S

Ratification of Addenda and Award of Contract for
Landscaping of Union Pacific Mole, Promenade and Berth 40,
Middle Harbor Shoreline Park, Stage 2, Vision 2000,
Oakland, California. (Resolution)

Approval of Agreement of As-Needed Communications Consulting
Services. (Resolution)

Approval of Disaster Recovery Services Addendum. (Resolution)

Approval of Social Justice Contributions Formula Under MAPLA,
Article XI, Section 3, and Authorization of Executive Director to
Make Administrative Adjustments Necessary to the Effective
Implementation of MAPLA. (Resolution)

Approval of Consultant Agreement with AON to Provide Services for
the Creation of an Enterprise Risk Management Assessment and
Proaram for the Port of Oakland. (Resolution)

Personnel Items: Creation of Classification/Position; Title Changes;
and Appointment of Director, Social Responsibility.
(Resolution and Ordinance)

BUILDING PERMIT APPLICATION: (“'S”)

CLOSED SESSION

40

Avis Rent-A-Car, removal and lawful disposal of three underground
storage tanks including all piping and related equipment. Also
demolition and lawful disposal of all buildings, structures, pavement
and concrete slabs to grade.

Under Separate Cover by Secretary of the Board.
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Vote on the following resolutions:
Ayes: Commissioners Ayers-Johnson, Kiang, Kramer,
Protopappas, Scates and President Tagami - 6

Noes: None

Absent: Commissioner Uribe - 1

RESOLUTIONS:

02001 1

02002 2

02003 3

02004 4

02005 5

FINDING AND DETERMINING THAT A PROPOSED
AGREEMENT WITH MESTRE-GREVE ASSOCIATES FOR
CONSULTING SERVICES CONSTITUTES PROFESSIONAL,
TECHNICAL AND SPECIALIZED SERVICES THAT ARE
TEMPORARY IN NATURE, WAIVING COMPETITIVE BIDDING
AND AUTHORIZING EXECUTION OF AGREEMENT.
(Airport - 1)

FINDING AND DETERMINING THAT A PROPOSED FIRST
SUPPLEMENTAL AGREEMENT WITH SHAH KAWASAKI
ARHITECTS, INC. FOR CONSULTING SERVICES
CONSTITUTES PROFESSIONAL, TECHNICAL AND
SPECIALIZED SERVICES THAT ARE TEMPORARY IN NATURE,
WAIVING COMPETITIVE BIDDING AND AUTHORIZING
EXECUTION OF SAID SUPPLEMENTAL AGREEMENT.
(Airport - 4)

APPROVING AND AUTHORIZING EXECUTION OF AN
AMENDMENT TO CERTAIN LICENSE AND CONCESSION
AGREEMENTS. (Airport - 5S)

APPROVING AND AUTHORIZING EXECUTION OF A CERTAIN
LICENSE AND CONCESSION AGREEMENT WITH SAMUEL
RUNSEWE DOINT BUSINESS AS RUNEX ENTERPRISE.
(Airport - 6S)

RATIFYING AND APPROVING ADDENDA TO PLANS AND
SPECIFICATIONS FOR LANDSCAPING OF UNION PACIFIC
MOLE, PROMENADE AND BERTH 40, MIDDLE HARBOR
SHORELINE PARK, STAGE 2, VISION 2000, OAKLAND,
CALIFORNIA; AND AWARDING CONTRACT TO MISAN
CONSTRUCTION, INC., FIXING THE AMOUNT OF BONDS,
REJECTING ALL OTHER BIDS AND DIRECTING RETURN OF
BID BONDS TO BIDDERS. (Maritime - 21S)
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02006

02007

02008

02009

02010

02011

02012

02013

02014

6

10

11

12

i3

14

FINDING AND DETERMINING THAT A PROPOSED
AGREEMENT WITH NEWSMAKER MEDIA, THE CORSI GROUP,
LAURA WASHBURN, KETCHUM, INC. AND SOLEM &
ASSOCIATES FOR CONSULTING SERVICES CONSTITUTES
PROFESSIONAL, TECHNICAL AND SPECIALIZED SERVICES
THAT ARE TEMPORARY IN NATURE, WAIVING COMPETITIVE
BIDDING AND AUTHORIZING EXECUTION OF AGREEMENT.
(Operations - 31)

RATIFYING, FINDING AND DETERMINING THAT A PROPOSED
FIRST SUPPLEMENTAL AGREEMENT WITH SUNGARD
RECOVERY SERVICES FOR CONSULTING SERVICES
CONSTITUTES PROFESSIONAL, TECHNICAL AND
SPECIALIZED SERVICES THAT ARE TEMPORARY IN NATURE,
WAIVING COMPETITIVE BIDDING AND AUTHORIZING
EXECUTION OF SAID SUPPLEMENTAL AGREEMENT.
(Operations - 32)

APPROVING AND AUTHORIZING ALTERNATIVE PLANS FOR
SATISFYING SOCIAL JUSTICE PROGRAM  FUNDING
PROVISIONS IN VISION 2000 (1999 INTERIM FACILITIES)
PROJECT LABOR AGREEMENT AND THE MARITIME AND
AVIATION PROJECT LABOR  AGREEMENT  (MAPLA)
REQUIRING DIRECT PAYMENT BY CONTRACTORS INTO NON-
EMPLOYEE BENEFIT TRUST FUNDS. (Operations - 33)

FINDING AND DETERMINING THAT A  PROPOSED
AGREEMENT WITH AON RISK SERVICES OF NORTHERN
CALIFORNIA FOR CONSULTING SERVICES CONSTITUTES
PROFESSIONAL, TECHNICAL AND SPECIALIZED SERVICES
THAT ARE TEMPORARY IN NATURE, WAIVING COMPETITIVE
BIDDING AND AUTHORIZING EXECUTION OF AGREEMENT.
(Operations - 34)

CONCERNING CERTAIN APPOINTMENT. (Operations — 35S)

GRANTING AVIS RENT A CAR SYSTEM, INC., PERMISSION
TO PERFORM CERTAIN WORK. (Blanket Authority)

REGARDING MEMORANDUM OF UNDERSTANDING WITH
WESTERN COUNCIL ENGINEERS. (Resolution Only)

NAMING PORT OF OAKLAND CRANE X-437 THE THOMAS L.
BERKLEY CONTAINER CRANE. (Resolution Only)

ON THE PASSING OF THOMAS L. BERKLEY.
(Resolution Only)

-5-
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Vote on the following Ordinances except Number 5:
Ayes: Commissioners Ayers-Johnson, Kiang, Kramer,
Protopappas, Scates and President Tagami - 6

Noes: None

Absent: Commissioner Uribe - 1

Vote on Ordinance Number 5:

Ayes: Commissioners Ayers-Johnson, Kiang, Protopappas,
Scates and President Tagami - 5
Noes: Commissioner Kramer - 1
Absent: Commissioner Uribe - 1
ORDINANCES:
1 ("S") Port Ordinance No. 3672 being, “AN ORDINANCE

2 (\\S’I)

3 (\\S’I)

4 (\\SI’)

APPROVING AND AUTHORIZING EXECUTION OF A
PURCHASE AND SALE AGREEMENT WITH CALIFORNIA
DEPARTMENT OF TRANSPORATION (“CALTRANS”) FOR
THE PORT OF OAKLAND’S PURCHASE OF APPROXIMATELY
37,000 SQUARE FEET OF EXCESS CALTRANS PROPERTY.”

Final.

Port Ordinance No. 3673 being, “AN ORDINANCE
APPROVING AND AUTHORIZING EXECUTION OF LEASE
AGREEMENT WITH BURLINGTON NORTHERN SANTA FE
RAILWAY."

Final.

Port Ordinance No. 3674 being, “AN ORDINANCE
AMENDING PORT ORDINANCE NO. 3439 AND
ESTABLISHING RATES AND CHARGES FOR ELECTRICAL
POWER FOR CERTAIN PARTS OF THE PORT AREA.”

Final.

Port Ordinance No. 3675 being, “AN ORDINANCE
AMENDING PORT ORDINANCE NO. 867 TO CREATE THE
NEW POSITION OF AIRPORT GROUND TRANSPORTATION
& PARKING OPERATIONS COORDINATOR.”

Final.
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5 (\\SI’)

6 (\\SI’)

APPEARANCES:

ADJOURNMENT:

Port Ordinance No. 3676 being, "AN ORDINANCE MAKING
CERTAIN FINDINGS AND DETERMINATIONS IN SUPPORT
OF, AND AUTHORIZING THE SALE OF CERTAIN
IMPROVEMENTS LOCATED IN JACK LONDON SQUARE TO
A JACK LONDON SQUARE PARTNERS (“JLSP") ENTITY,
AUTHORIZING GROUND LEASES RELATED TO SUCH
ASSETS, APPROVING EXECUTION OF AN AMENDMENT TO
THE AGREEMENT FOR ACQUISITION OF GROUND LEASE
INTERESTS, AND AUTHORIZING AN OPERATIONS
AGREEMENT, WITH RELATED DOCUMENTS.”

Final.

Port Ordinance No. 3677 being, “AN ORDINANCE
AMENDING PORT ORDINANCE NO. 1606 TO CONFIRM
THAT THE PORT OF OAKLAND IS EXEMPT FROM THE
CALIFORNIA PUBLIC CONTRACT CODE.”

Final.

Port Ordinance No. being, “AN ORDINANCE
AMENDING SECTIONS 5.026, 8.114, 8.0636, 8.0611,
8.113 AND 8.0615 OF PORT ORDINANCE NO. 867 AND
ADDING SECTION 8.119 TO PORT ORDINANCE NO. 867."

Operations - 35S to print.

(Public comment on non-agenda items may be received by
the Board during this time. Please fill out a speaker card
and present it to the Secretary of the Board.)

The next meeting will be a adjourned regular
meeting held on Tuesday, January 29, 2002 at 3:00
PM.

IN HONOR OF AND OUT OF RESPECT TO THE
MEMORY OF THE LATE THOMAS L. BERKLEY (PORT
COMMISSIONER 1969 — 1980).
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International Airport (50% of ? to be Reimbursed by Others)
" SUBMITTED BY: Steven J. Grossman

Board of Port Commissiu..ers - PORT OF OAKLAND

Agenda Sheet DATE: _January 15, 2002
SUBJECT: Authorization for the Executive Director to Execute an Agreement ITEM NO: 1
with Mestre-Greve Associates for $100,000 to Conduct a Joint PROGRAM AREA:

Noise Study of a Crosswind Oriented Runway at Oakland Airport Operations

Commercial Real Estate
Maritime Operations
Overall Operations

1O

EXECUTIVE OFFICE RECOMMENDAT ION—-%P

FACTUAL BACKGROUND:

The Citizens League for Airport Safety and Serenity (CLASS) has proposed, for noise abatement purposes, that
the Port construct a “crosswind” runway that would cross the existing runways and be oriented toward the
Oakland Hills to the Northeast and toward San Francisco International Airport to the Southwest. The Port has
studied this runway in the past and determined that, although there is the poiential for modest reduction in the
Community Noise Equivalent Level (CNEL) for some areas, there is also the potential to shift low frequency
“takeoff roll noise” much closer to other residential areas. Port studies have also evaluated the runway from
numerous other perspectives including wetland impacts, fill requirements, airspace conflicts, and cost of
construction.

As part of the recently signed Phase 1 Settlement agreement with CLASS, the City of Alameda, and Berkeley
Keep Jets Over the Bay, the Port has agreed to conduct another study jointly with all of the parties. The study
would be performed by Mestre-Greve Associates as agreed to by all parties. The Port would contribute 2 of the
cost of the study and the City of Alameda and CLASS would contribute .

The purpose of the study would be to provide a noise analysis that is technically satisfactory to all parties
discussing the potential and challenges for a crosswind runway. It should be noted that, although the technical
~~alysis of noise benefits and detriments may be agreed to through this study, the interpretation of whether the

iefits outweigh the detriments (as well as feasibility due to factors other than noise) may be considerably
different depending on perspective.

ANALYSIS AND OPTIONS: _

The Port committed to conduct this study in the manner proposed in a timely fashion in the Phase 1 Settlement
Agreement signed in November. Therefore, the Port could potentially be considered out of compliance with the
agreement if we do not conduct the study. A draft scope of work and preliminary budget has been obtained from
Mestre-Greve and the first group meeting would occur in mid-January. The Port would hold the contract with and
be responsible for payment to Mestre-Greve. The Port would then invoice the parties for their V2 of the costs.

The current budget is estimated at $100,000. The Port would be reimbursed for $50,000 of this cost by the other
parties. Because this is a joint study there may additional scope items the group would like to add, thus we are
requesting an additional $30,000 that may be authorized by the executive director for additional scope items. The
other parties would also be responsible for ¥z of any of the additional $30,000 that is actually spent.

SUSTAINABILITY
This study will be performed collaboratively with community members in an effort to further research ideas to
reduce noise efforts of aircraft operations.

RECOMMENDATION:

It is recommended that the Board authorize the Executive Director to execute an agreement with Mestre-Greve

Associates for $100,000 to conduct a joint noise study of the “crosswind” runway and that the Board also

authorize the Executive Director to approve up to an additional $30,000 worth of scope items to the study as
“2ded.

Approved by Resolution
] MOTION No.

X RESOLUTION iy
] ORDINANCE D200/ 7

/ JAN 1 52002
Gorts, 7%M ol

(] INFORMATION ONLY BOARD ACTION TAKEN A‘“SESEE’?SE’CRETARY OF THE BOARD DATE




Board of Port Commissiot. 3 - PORT OF OAKLAND

N Agenda Sheet DATE: January 15, 2002

suU BJEC . Approval of First Supplemental Agreement with Shah Kawasaki ITEMNO: 4
Architects, Inc. for On-call Architectural and Engineering PROGRAM AREA:
Services X] Airport Operations
[] Commercial Real Estate
SUBMITTED BY: Joseph K. Wong ] Maritime Operations
] Overall Operations

EXECUTIVE OFFICE RECOMMENDATION %@
1

FACTUAL BACKGROUND:

On August 3, 1999 the Board approved the execution of consultant agreements with four teams of consuitants to
provide On-Call Architectural and Engineering Services for various Airport, Maritime, and Commercial Real
Estate design projects. The term of the agreement for each consultant team was for a period of three years with
a maximum compensation of $1,000,000. Under these agreements, Technical Services Orders (TSQ's) are
issued to the Consultants for each project. Each TSO contains the scope of work and maximum authorized
compensation for the associated project.

One of these consultant teams, Shah Kawasaki Architects, Inc. (SKA), has been issued TSO's for the following
projects:

1. Construction of Two New Gates in Terminal 1, OlA

2. Assistance with the Port's Future Utility Business Needs

3. Construction of Interim Ticket Counters, Building M-102, OIA

4. Construct New Security Counters and Stanchions at the Security Checkpoint in Terminal 1, OlA

ANALYSIS:

Leigh Fisher Associates, under contract to the Port’s Aviation Planning Department, performed a feasibility study
and prepared a schematic design for the Construction of Interim Ticket Counters, Building M-102, OIA. SKA,
coincidentally, was the Architectural Subconsultant to Leigh Fisher Associates’ team on this project. Based on
this schematic design, the Port staff was asked to prepare the plans and project manuai for the construction of
these ticket counters, which include airline ticket offices and baggage handling equipment.

Due to the urgent need for additional ticket counters in Terminal 1, it was determined that it would be in the best
interests of the Port to have SKA prepare the plans and project manual for construction of the ticket counters.
Their involvement in the preparation of the schematic design and knowledge of the operations in Terminal 1
would allow them to complete the design of this project in a more timely manner than having another firm do this
work.

Budget

The negotiated fee for the preparation of the plans and project manual was $407,760. The fee for construction
administration is still being negotiated. The total fee for this project and the other three previously assigned
TSOs would exceed the $1,000,000 maximum compensation for the on-call agreement by approximately
$60,000. In order to expedite this project, it was decided that a TSO would be issued for the preparation of the
plans and project manual, and that a supplemental agreement would be issued to cover the remainder of the
construction administration of the project. Since three of the four projects listed above are not complete, we are
asking the Board to authorize a total of $100,000 to provide for other potential changes in scope.

. Approved by Resclution w '
] MOTION 002
[X] RESOLUTION No. - ' JAN 152
] ORDINANCE (@2&72 — wt gl el

[ ] INFORMATION ONLY BOARD ACTION TAKEN fssisiant SECRETARY OF THE BOARD DATE




Approval of First Supplemental with Shah Kawasaki, Inc. or Ja  ry 15,2002
On-Call Architectural and Engineering Services Page 2 of 3

. tabulation of the status of the existing and proposed maximum compensation to be paid to SKA is provided
below:

Description Date Amount
Board Authorized Maximum Compensation April 18, 2000 $1,000,000
Additional Amount Requested to provide Construction Administration Proposed $ 100,000

Services for the Interim Ticket Counters Project and Potential Future
Changes in Scope

Total Proposed Maximum Compensation Proposed $1,100,000

OPTIONS:

One option would have been to hire one of the other on-call consultants to prepare the plans and project manual
for the interim ticket counters. As stated earlier, because of SKA’s involvement in the preparation of the project’s
schematic design and their knowledge of the Terminal 1, it was felt that SKA would be better able to prepare the
plans and project manual for the interim ticket counters within the desired schedule.

RECOMMENDATIONS:

It is recommended that the Board approve the execution of the first supplemental agreement with Shah
Kawasaki Architects, Inc. as described above.



i
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Approval of First Supplemental Agreement with -January 15,2002
Shah Kawasaki Architects, Inc. for On-Call Page 3 of 4
drchitectural and Engineering.Services :
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Board of Port Commissiuners - PORT OF OAKLAND

g5 Agenda Sheet  oare April 18, 2000
SUBJECT: Authorization to Prepare and Execute Agreements with ITEM NO: 31
Design Teams for On-Call Architectural and Engineering PROGRAM AREA:

Services for Projects at the Port of Oakland

SUBMITTED BY: Joseph K. Wong ZSW
EXECUTIVE %EE RECOMMENDATION;

Airport Operations
Commercial Real Estate
Maritime Operations
Overall Operations

(|

FACTUAL BA%ROUND:

The Port's Maritimg7/Aviation, and Commercial Real Estate Divisions are all in need of ongoing
design services for ‘modifications, additions and repairs to their facilities. In addition, all three
divisions are in the beginning of major expansion programs that will reguire design services to
support these programs for th%%%mercial Real Estate and Marntime Divisions and interim growth

N

projects for the Aviation Divigigh. In order to assist with this work, the Engineering Division

determined that the most effective sol is to supplement its staff with consultant teams that are
immediately available and have the erience and expertise to assist in performing studies, cost
estimates, design development, and Brepargiah of construction documents.

the Engineering Division, with the input from m er the Board's Administrative Committee,
has structured the recent Request for Proposal ( uch that the respondents would assemble
a full service “On-Call" architectural and engineering ug%kte m. These teams would be led by
prime architectural firms that have not done significant r%ﬂe Port recently and are certified
by the Port's Office of Equal Opportunity (OEQ) as Smgfd Business Enterprise (SBE).
Furthermore, the teams would include major subconsultanis/in the disciplines of electrical,
mechanical, civil, and structural engineering, with the goal of € c%e e major subconsultants
being SBEs.

In the past, the Port has entered into contrac%h rchitectural consultants hired on an “On-Call”
basis to provide a portion of this experience déf@rﬁse. Unlike the earlier “On-Call” contracts,
b
F

BASIS OF SELECTION:

(nitially, the Port solicited Letters of Interest in acting as a subconsultant on suc%a from over
140 electrical, mechanical, civil, and structural engineering firms. These Letters %rest were
sent to firms with offices in the Local Impact Area (LIA) and who have expreéged ipterest in
providing engineering services to the Port. Twenty-nine (29) letters of interest were regé€ived. e
Port then solicited proposals for “On-Call” design services as the prime consultant fr 83
architectural firms with offices in the LIA. The names of those interested in beind major
subconsultants were included in the RFP to encourage the participation of local firms in the
formation of the design teams. Proposals were received from 14 design teams.

] MOTION
RESOLUTION
(] ORDINANCE
L] INFORMATION ONLY BOARD ACTION TAKEN SECRETARY OF THE BOARD DATE




Authorization « Prepare and Execute Agreements with April 18, 2000
Design Teams for On-Call Architectural and Engineering Page 4
Services for Projects at the Port of Oakland

A panel made up of Port staff, including a representative of the OEO, reviewed the 14 proposais
and determined that 7 design teams were best qualified to be interviewed. The 7 design teams that
were invited to make oral presentations and be interviewed were as follows:

. C. J. Tyler Architecture
. Charles F. Jennings Architects

. Call Jang Architect/Ed Fermandez Architects

. ?/@rﬁez/Associates

. RPR Architpcts

. Shah v&saki Architects

LY. H. Lee A%tes, Architects

The panel interviewed the 7 design teams and prepared a ranking based on each design team's

oral presentations; qualifications; relevant experience of the firms, as well as key project personnel;
design teams technical abigz@nd_ project management abilities; and answers to interview
Pol

~N oUW

questions. Evidence of the tegfn's compliance with the Port of Oakland's Non-Discrimination and
Small Local Business Utilizati

%s also considered.
The panel's evaluation of each of the Y%W% presented to the Aviation Committee on April 3,
2000: .

RANK DESIGN TEAM ﬂ%

Shah Kawasaki Architects %
Charles F. Jennings Architects :
Y. H. Lee Associates, Architects

Coliand Jang Architect/Ed Fernandez A%éft

RPR Architects
C. J. Tyler Architecture

Gutierrez/Associates @

The Aviation Committee approved Staff's proposal to negdtiate consultént agreements with the four
top-ranked design teams and that the agreements be for a term of three yearsﬁ an amount not

~NOO O AWK —

to exceed $1,000,000 per team.

To further utilize LIA firms, any major subconsultant that is listed on two or m% s will be
asked to indicate which team they wish to be on and they will be dropped from otherAeamsy The
prime consultant that loses one or more of its major subconsultants in this manner wilPbe ed to

indicate a replacement from the Port's flist of qualified subconsultants. The selection précess will
be negotiated between the prime architectural consultant and the Port.

In order to encourage other local firms to become familiar with the Port’s consulting procedures, the
Committee also approved Staff's proposal to offer each of the remaining three design teams one
"On-Call” project over the next three years on an as needed-basis. These firms would be asked to
make proposals on specific projects, and the Port would negotiate a consultant agreement that
does not exceed $100,000.



Authorization to rrepare and Execute Agreements with April 18. 3
Design Teams for On-Call Architectural and Engineering Page 3 or 4
Services for Projects at the Port of Oakland

The four top-ranked design teams for the “On-Cali” architectural and engineering services are as
follows:

Team Member Location EEO Status Role

Shah Kawasaki Architects Oakland MBE Prime Consultant
Pacific Engigeering Oakland Electrical
McCrack Woodman Oakland ' ~Mechanical
Jefferson Hiliiard Oakland MBE Civil

Structus Oakland MBE Structural

Team Member % Location EEO Status Role

Charles F. Jennings Architects Oakland Prime Consultant
F. W. Associates QOakland MBE Electrical
McCracken & Woodman Qakland Mechanical
Concept Marine kland Civil
GKO/Messinger akland . MBE ' Structural

Team Member Lg&a io% OEO Status Role

Y. H. Lee Associates, Architects Oakla E Prime Consultant
Pacific Engineering Oakland Electrical

H & M Mechanical Group Oakland E Mechanical
Mariscal Engineering Oakland % Civil

Fratessa, Forbes, Wong Oakland / Structural

Team Member Location OEO Sta ﬂ Role

Colland Jang Architect/ %

Ed Fernandez Architects Oakland MBE Prime Consultant
TEI Engineers Oakland MBE Electrica

TE! Engineers Oakland MBE Mech |
GKO/Messinger Oakland MBE Civil
GKO/Messinger Oakland MBE Structur

MBE = Minority Business Enterprise : /%

Due to the nature of the proposed “On-Call” consultant agreements, the percentage of work
anticipated for each team member is unknown. However, it is expected that the prime consultant
will perform 50-60% of the work, including team administration, and the balance will performed by
the subconsultants. ‘

The three remaining short-listed design teams, which are C. J. Tyler Architecture,
Gutierrez/Associates, and RPR Architects, are all located in the LIA and the majority of team
members are M/WBE firms.

OEO participated in all phases of evaluating the consultants and their'proposals. .OEO has
determined that the recommended teams are responsive to the Port's Non-Discrimination and
Local Business Policy. .



Authorization « Prepare and Execute Agreements with April 1© 00
Design Teams for On-Call Architectural and Engineering Page Jf 4
Services for Projects at the Port of Oakland

The EEQ-1 Workforce Force Reports/PrdfessionaI Questionnaires are on file for each team

member.

Terms for the proposed contracts with the four top-ranked design teams would be as follows:

1. Maximyfyof $1,000,000 per team in fees for design services.

2. Each assig nt would be individually authorized and subject to a maximum compensation.
Z.

reimbursed for direct salanes of personnel performing work on the project, fringe benefits,

3. As compensa ;? the work, up to the maximum for each project, the consulitant would be
overhead costs,%rofit and other direct costs required to do the work.

4. The agreements would be?&live, when signed by the Port, for a period of three years.

_ The funding source for each asSsignm o be performed under these proposed contracts will be in
accordance with the CIP or expens dget as appropriate for that assignment.

RECOMMENDATION: g

It is recommended that the Board determine t¥at thé€services, as described above, are professionél
services, and authorize the preparation and exgCuti f agreements with the above four top-
ranked design teams in accordance with above p long, It is further recommended that the

Board authorize the preparation and execution of”s;ﬁﬂc oject agreements with the three
remaining short-listed design teams in accordance with the abg¥e’ provisions.

79
0
7,



Board of Port Commissione.s - PORT OF OAKLAND

Agenda Sheet DATE: January 15, 2002

ITEM NO: 31
SUF '"=CT: Approval of As-Needed Communications Consulting Services PROGRAM AREA:

(] Airport Operations
[[] Commercial Real Estate

SUBMITTED BY: Harold P. Jones | (] Maritime Operations
EXECUTIVE OFFICE RECOMMENDATION: -ﬁs [X] Overall Operations
FACTUAL BACKGROUND:

The Port of Oakland is the subject of a wide range of issues requiring public communication of positions and action taken. Often,
issues are prompted by the media, which then become time sensitive and require immediate response and/or action. Further, as
the Port embarks now on actual implementation of its expansion programs in each of the three revenue divisions, increased
awareness of the Port is realized. Public and legal challenges often call for an immediate and focused approach to these issues.

A strategic communications plan has been developed that addresses the need to educate and inform the public about the Port, its
programs, and operations. A number of initiatives have been proposed that will greatly enhance the Port's position and
responsibility to keep the public educated and informed. Recent issues surrounding the events of September 11" have generated
heightened public awareness and interest in security and safety at the Port. Numerous legislative and policy actions have also
been taken that require increased external communication.

ANALYSIS:

In general, the Port of Oakland has entered an unprecedented era and the need for increased communication and public
awareness could not be greater.

It is important that the Port be able, when necessary, to quickly draw upon professional expertise in certain situations. These
expert services would augment the existing communications staff and resources. The Communications Division has identified
five consultants to provide communications consulting services on an as-needed basis and recommends entering into
professional services contracts with the following firms:

New<maker Media

The si Group

Laura Washburn

Ketchum, Inc.

Solem & Associates

FISCAL IMPACT:

It is proposed that the Executive Director be authorized to execute a professional services contract to compensate each firm at
agreed billing rates on a time-and-materials basis for a total amount not to exceed $30,000 for each contract. The Director of
Communications would be authorized to increase or reduce the amounts for each contract as necessary. However, the aggregate
amount authorized in this analysis would not exceed a total amount of $150,000.

The cost of these services is covered by the Communications Operating Budget for FY 2001-02 established for such work. The
budget is expected to be sufficient for the remainder of this fiscal year. The contracts will be used only as required and will not be
exceeded without prior Board approval.

SUSTAINABILITY ANALYSIS:

Time and use of resources will be sensitive to the Port's sustamablllty policies and will be monitored to insure economic
efficiencies, social equity, and reducing environmental impacts.

RECOMMENDATION:

It is recommended that the Board:

¢ Determine that the consulting services, as described, are professional services; and

¢ Authorize preparation and execution of separate consultant agreements with Newsmaker Media, The Corsi Group, Laura
Washburn, Ketchum, Inc., and Solem & Associates for the purposes outlined herein.

] MOTION Approved by Resclution
X] RESOLUTION Mo.

; L e AN 1 5 2002
] ORDINANCE OO ey YT e ’

[]INFORMATION ONLY ~ BOARD ACTION TAKEN pccictant SECRETARY OF THE BOARD DATE




Board of Port Commission s - PORT OF bAKLAND
Agenda Sheet DATE: January 15, 2002

SUBJECT: Approval of Disaster Recovery Services Addendum [TEM NO: 32

PROGRAM AREA:
[] Airport Operations

(] Commercial Real Estate
SUBMITTED BY: John Glover” 4% [l Maritime Operations
EXECUTIVE OFFICE RECOMMENDATION: Tay Yoshitani—0¢. X Overall Operations
FACTUAL BACKGROUND

In 1996, the Port entered into a services agreement with Sungard Recovery Services (Board Resolution #96065) to provide
disaster recovery services for the Port's HP3000 computer system. The HP3000 is used to process a majority of Port's critical
business functions. Under this agreement, if the HP3000 becomes unusable or inaccessible, Sungard would provide the Port the
use of an equivalent computer system until the Port regains use of its own system or obtains a replacement.

Since 1996, the Port's computer systems have expanded exponentially both in terms of scope and importance. The Port's many
business functions now require network servers in addition to the HP3000. As a result, the number of network servers has
increased. The Port currently utilizes 28 servers, including the HP3000, to handle all critical business functions. These includes
the Port's financial, payroll, benefits, human resource, tenant revenue, user-department specific applications, engineering facility
management, CAD drawings, document management, project management, Portwide e-mail and the internet/intranet services.
Other than the HP3000, the 1996 agreement with Sungard does not cover any of the network servers handling these functions.

ANALYSIS

It is crucial that the disaster recovery services provided by Sungard be increased to cover the critical network servers at the Port.

If the servers cannot be recovered in a timely nature, the Port information services would be crippled resulting in a severe

interruption of the Port's business functions and processes. Sungard has a nationally known reputation for expertise in disaster

recovery solutions. They have the equipment, facilities, and know-how to properly protect the Port in case of a disaster. For the
st six years, the Port and Sungard have had an excellent working relationship.

MIS has determined that to properly protect the Port from undue business interruptions, the HP 3000 and 10 additional network
servers will need to be restored in case of a disaster. Sungard has amended the current Recovery Services Agreement to provide
coverage for both the HP3000 and the 10 network servers. Moreover, the amended agreement includes contingencies for
disaster recovery planning assistance, emergency telephone service, computer workstations, and emergency/recovery staff
workspace, which can be used as an offsite command center for the entire Port.

The Port is currently in the second year of a $55,020, 5-year contract with Sungard for HP3000 coverage. To cover the HP3000,
10 network servers, and contingencies (workstations, workspace, telephone, and planning), the Port would need to disburse
$118,920 amortized over 5 years. The Port gains over 10 times the disaster recovery coverage for roughly twice the cost, which
will be included in MIS annual expense budget.

Since losing the computer servers would significantly reduce the functionality of the Port during a disaster and since the Sungard
is currently providing satisfactory disaster recovery protection for the HP3000, the Executive Director has decided to ratify the
amended Recovery Services Agreement to provide the required additional disaster recovery protection.

RECOMMENDATION

It is recommended that the Board rectify the Executive Director's authorization to execute the amendment to the Recovery
Services Agreement with Sungard Recovery Services, Inc. to provide disaster recovery services. |t is also recommended that the
Board authorizes annual 15% contingency increases since the number of servers is expected to increase as the Port's
information technology needs increase. Also, the 15% contingency would cover expenses related to the testing of disaster
recovery preparedness.

1 MOTION Approved by Resolution
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Board of Port Commission .-PORT OF OAKLAND

Agenda Sheet DATE: January 15, 2002
SUBJECT: Approval of Social Justice Contributions Formula Under MAPLA, ITEM NO: 33
Article XI, Sg_:tion .3, and.Authorization of Executive Directf)r to PROGRAM AREA:
Make Administrative Adjustments Necessary to the Effective . .
Implementation of MAPLA L] Airport Operations
mple [] Commercial Real Estate

: ) [(] Maritime Operations
SUBMITTED BY: Joseph K. Wong \5\) 5 Overall Operations

EXECUTIVE OFFICE RECOMMENDATION: °ﬂ=

It is recommended that the Board of Port Commissioners approve direct industry contributions to the MAPLA Social
Justice Labor Management Cooperation Trust Fund as the method of trust payments established in Article XI, Section 3
and authorize the Executive Director to carry out the administrative responsibilities and make adjustments to the
administrative procedures under MAPLA as necessary to its effective implementation.

FACTUAL BACKGROUND:

The Commission adopted the MAPLA as a bid specification for maritime and aviation projects. It included a provision
(Article XI, Section 3) that would raise funds to pay for activities necessary to eliminate barriers to employment in the
construction trades that faced Port Local Impact Area residents.

The provision is based on the understanding that Labor would use its influence with its industry partners to secure
contributions from non-employee benefit trust funds (like contract administration, industry promotion, etc.) in exchange
for the Port requiring contractors to pay into such funds. It requires "Port approval® of the level of contributions that
such funds would make to the MAPLA social justice effort before it would require contractors to contribute to such
funds. The fund, to be managed by the Social Justice Subcommittee, would be available to provide for childcare,
transportation, pre-apprentice training, mentoring and other such programs that would assist in the Port's goal of
employing LIA residents in the construction program.

ANALYSIS:

At the time the MAPLA was adopted, the various trusts had significantly different contribution requirements, ranging
from five-cents per hour to over fifty-cents per hour. The Port’s best estimate at the time was that the average cost per
hour of work to the Port would be between ten cents and twenty cents, depending on the workforce distribution among
the trades. For the then estimated eight million work hours, we estimated the total cost to be between $800,000 and
$1.2 million. It was expected that the negotiation process would lead to some substantial portion of this being available
to the social justice program, but the exact percentage would be a function of negotiations.

Those negotiations have been held and during them, the major contractor associations each expressed a willingness to
cooperate with the Port and Labor in identifying methods for supporting this effort. The Associated General Contractors
(AGC), Mechanical Contractors Association (MCA), National Electrical Contractors Association (NECA), Construction
Employers Association (CEA), and Sheet Metal & Air Conditioning National Association (SMACNA,) all indicated a
willingness to participate going forward, as well as to make a good-faith contribution based on past work. (In fact, AGC,
CEA, NECA and MCA all have agreed to serve as Management-side trustees on the Port of Oakland Social Justice
Labor Management Cooperation Trust that will actually be the fiscal recipient of trust contributions.)

During the negotiations with the contractor associations it became very clear to everybody that the significant disparity
in fund purposes would make it more feasible for some to participate and less for others. (As an example, some funds
were fairly closely calibrated to provide support for the grievance and arbitration procedures used by the unions and the
contractors, purposes that would be hard to deflect. Other funds, such as industry promotion, were really perfectly
suited for this purpose). In addition, our team began to focus more closely on the not insubstantial administrative
burden, and cost, of tracking money into and out of these many funds - costs that would be borne by the Port project
2 '=inistrators, the industry trust funds and the community that was monitoring the program.

1 MOTION Approved by Resolution JAN 1 5 2002
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Approval of Social Justice Contributions Formula Under M...-LA, Article X1, Section 3, Ja  ry 15,2002
and Authorization of Executive Director to Make Administrative Adjustments Page 2
Necessary to the Effective Implementation of MAPLA

As a result of the negotiations, industry recommended and the community and labor concurred that a better proposal
would be to substitute a single, uniform trust payment, going 100% directly to the Social Justice Trust that had been
established to administer the program. (The Trust was substituted for the Joint Labor Management Committee by action
of that Committee. It was felt it would be fiscally more responsible and would induce great confidence by participating
trusts that the funds contributed would be handled in a manner consistent with the underlying trusts' obligations.
Administrative fiscal matters of the Trust will be managed by the East Bay Community Foundation at a cost of 1% of
total funds managed.) It was felt that the best estimate of what the "basket of funds" might have cost the Port was
around 15 cents per hour, so that suggestion was agreed to by labor, the contractor associations and the community.

Following are the advantages of using this as the method of trust payments:

1. One hundred percent of the trust payments will go into the Social Justice Trust, because we will not have to offset
any costs for the administrative burden of moving funds into and out of the underlying trusts or the requirement to
meet some residual programmatic efforts of those underlying funds.

2. The administrative burden of monitoring to ensure that contractors are both paying the required funds into the
underlying trusts and that the trusts, in turn, are returning the appropriate share is completely eliminated. Our
project administrators will simply be able to compare the total hours worked as reported on the certified payroll
against the contributions received by the trust — fifteen cents for every work hour without regard to craft.

3. The administrative savings in these first two are not insubstantial and they will allow us to have confidence that the
maximum amount of the funds are available for the agreed purposes, i.e., improvements to opportunities for LIA
residents to secure construction employment and apprentice opportunities on Port projects.

Gaiven that other administrative issues will undoubtedly arise in connection with this, it is also proposed that the

Executive Director be vested with the authority to make modifications to this program, as needed, to assure the

effective administration of MAPLA, rather than have matters return to the Commission on such issues.

RECOMMENDATION:

It is recommended that the Board of Port Commissioners:

1. Approve direct industry contributions to the MAPLA Social Justice Labor Management Cooperation Trust Fund as
the method of trust payments established in Article XI, Section 3;

2. Authorize the amendment of MAPLA bid specification to provide for same; and

3. Authorize the Executive Director to carry out this and such other administrative responsibilities, including adjustments
to MAPLA administrative procedures as necessary to its effective implementation, all as more fully discussed above.

c:\...\BrdAgnda\MAPLA11502



Board of Port Commis. .ners - PORT OF OAKLAND

Agenda Sheet

DATE: January 15, 2002

JBJECT: Approval of Consultant Agreement with AON to Provide Services for ITEM NO: 34
the Creation of an Enterprise Risk Management Assessment and Program for PROGRAM AREA:
the Po'rt of Oakland - . [] Airport Operations
) ' o ' Q"—'( e [] Commercial Real Estate
SUBMITTED BY: Fred W. Rickert, Chief Financial Office e [ 1 Maritime Operations
EXECUTIVE OFFICE RECOMMENDATION: X Overall Operations

FACTUAL BACKGROUND:

Enterprise Risk Management (ERM) is a new concept for United States businesses. Risk
Management has traditionally identified and managed hazard risk with a process of
identification, measurement, assessment and risk treatment strategy. This process can be
expanded to include Financial Risk, Human Capital Risk, Legal Risk, Natural Risk, Political
Risk, Technology Risk and Operational Risk. There is an interdependence in many types of
risks that has not previously been recognized. The managing of risks has been done on a
functional silo basis by the Operating, Legal, Human Resources, and Financial Departments
within organizations. An ERM approach overcomes this limited view through an integrated
analysis.

"NALYSIS:

Staff believes the Port would be well served by assessing its hazard risks, such as earthquake
and terrorism and business risks, utilizing an Enterprise Risk Management approach. This
approach would identify and measure risk, and create a framework for risk mitigation and
financing. Enterprise Risk Management will enable the Port to better manage current and
emerging risks for capital acquisition, capital allocation, and resource commitment. The
upcoming financing of the Port’s Capital Improvement Program and the terrorists acts of
September 11, 2001, make this project a high priority for this organization. Through a Request
for Qualifications (RFQ) process, the Port received proposals from three national firms that
provide consultant services in this area. They were: PriceWaterhouseCoopers, Marsh, Inc.
MMC Enterprise Risk, and AON Risk Services of Northern California.

Representatives from the Finance, Risk Management and Strategic Planning areas reviewed
the written and oral presentations from these firms, and determined the best firm to meet the
Port’s needs was AON Risk Services.

[] MOTION

., RESOLUTION

pproved by Resolution 72N JAN 1 5 2002
[] ORDINANCE NO. L//) '
O2op07 G2 vl g

] INFORMATION ONLY BOARD ACTION TAKEN  AssistintSECRETARY GF THE/BOARD DATE




Subject: Approval of Consultant Agreement with AON to Provide Services Pay. 2 of 2
For the Creation of an Enterprise Risk Management Assessment and
Program for the Port of Oakland

AON'’s proposal requests fees of up to $250,000 for a team of professional consultants that
will work on this project. Due to current budgetary constraints, we have asked the consultant
to revise their proposal into two (2) phases. Phase | would begin this month and track with
the bond issuance schedule of a debt issuance in late April. After Board review of the Phase |
deliverables, we will request authority to proceed with Phase Il during the next fiscal year.

Phase | will include Assignment Initiation, Team Building, Project Office Establishment,
Envisioning Meetings, Management Interview Guide Development, Data Acquisition and
Analysis. The maximum allowable fees for this scope of work will be $150,000. Phase Il of
this project will consist of the Management Interviews, Draft and Final Reports to Port Senior
Management. The maximum allowable fees for Phase Il will be $100,000. The Project
Leader/Consultant will maintain an office in the Port’s Risk Management Department to
facilitate and expedite this ERM program.

We are currently analyzing whether all or some of these fees can be charged to the feasibility
analysis of the next municipal bond issue. In addition, we anticipate the Port’s insurance

waete in tha nineaminm thraoo ta fiva vaare mav mara than dainthla tA maintain Aalrr Anirrantlv
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designed insurance program. This study will allow us to analyze alternative risk transfer
methods and strategies available in the financial markets, which we believe will more than pay
for this program. -

RECOMMENDATIONS:

It is recommended that the Board approve awarding a Professional Service Contract to AON
Risk Services of Northern California for Phase | consulting services in the creation of an
Enterprise Risk Management Analysis and Program for the Port of Oakland, for fees not to
exceed $150,000.
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SUMMARY AGENDA ( 30ARD CALENDAR
January 15, 2002

Approval of Modification to License and Concession
Agreement with Avis Rent A Car System, Budget Rent A Car
Systems, Dollar Rent A Car Systems, Inc., The Hertz
Corporation and National Car Rental Systems, Inc. (#1
Airport Drive, South Airport). (Resolution)

Recommends approval of the modifications which eliminates
the ready return service booths from their agreements which
then allows for the third curb improvements.

Approval of New License and Concession Agreement with
Runex Enterprise (Access Only, North Airport). (Resolution)

Recommends approval for Runex to have access to the
North Airport to provide ground handling services for
Airborne Freight.

Ratification of Addenda and Award of Contract for
Landscaping of Union Pacific Mole, Promenade and Berth 40,
Middle Harbor Shoreline Park, Stage 2, Vision 2000,
Oakland, California. (Resolution)

Notifies of the bids received and recommends award of the
contract to the low bidder.
Personnel Items: Creation of Classification/Position; and Title

Changes. (Ordinance)

Recommends approval of the creation of one position and the
retitling of five classifications.

ORDINANCES: (“'S")

Port Ordinance No. 3672 being, “AN ORDINANCE
APPROVING AND AUTHORIZING EXECUTION OF A
PURCHASE AND SALE AGREEMENT WITH CALIFORNIA
DEPARTMENT OF TRANSPORATION ("CALTRANS”) FOR
THE PORT OF OAKLAND'S PURCHASE OF APPROXIMATELY
37,000 SQUARE FEET OF EXCESS CALTRANS PROPERTY.”

Provides for the purchase of property from Caltrans.



SUMMARY AGENDA
January 15, 2002

Port Ordinance No. 3673 being, “"AN ORDINANCE
APPROVING AND AUTHORIZING EXECUTION OF LEASE
AGREEMENT WITH BURLINGTON NORTHERN SANTA FE
RAILWAY."

Provides for an agreement with BNSF to occupy and
operate the Joint Intermodal Terminal.

Port Ordinance No. 3674 being, “AN ORDINANCE
AMENDING PORT ORDINANCE NO. 3439 AND
ESTABLISHING RATES AND CHARGES FOR ELECTRICAL
POWER FOR CERTAIN PARTS OF THE PORT AREA.”

Provides approval of new rates to cover the cost of
supplying power.

Port Ordinance No. 3675 being, “AN ORDINANCE
AMENDING PORT ORDINANCE NO. 867 TO CREATE THE
NEW POSITION OF AIRPORT GROUND TRANSPORTATION
& PARKING OPERATIONS COORDINATOR.”

Provides approval of the creation of position and one
appointment.

Port Ordinance No. 3676 being, "AN ORDINANCE MAKING
CERTAIN FINDINGS AND DETERMINATIONS IN SUPPORT
OF, AND AUTHORIZING THE SALE OF CERTAIN
IMPROVEMENTS LOCATED IN JACK LONDON SQUARE TO
A JACK LONDON SQUARE PARTNERS (“JLSP”) ENTITY,
AUTHORIZING GROUND LEASES RELATED TO SUCH
ASSETS, APPROVING EXECUTION OF AN AMENDMENT TO
THE AGREEMENT FOR ACQUISITION OF GROUND LEASE
INTERESTS, AND AUTHORIZING AN OPERATIONS
AGREEMENT, WITH RELATED DOCUMENTS.”

Provides for the approval of the sale of certain
improvements located in Jack London Square.



SUMMARY AGENDA
January 15, 2002

Port Ordinance No. 3677 being, “AN ORDINANCE
AMENDING PORT ORDINANCE NO. 1606 TO CONFIRM
THAT THE PORT OF OAKLAND IS EXEMPT FROM THE
CALIFORNIA PUBLIC CONTRACT CODE.”

Provides that the Port comply with various provisions of
the Public Contract Code that state a common sense rule
that is widely understood in the construction industry.



Board of Port Commission - PORT OF OAKLAND
Agenda Sheet DATE: Decemner *8. 200"

SUBJECT: Authorization to Execute an Agreement with Caltrans to Purchase Excass ITEM NO: 14
Property PROGRAM AREA:

DUPLICATE Commerem Ragl £state
OF BRIOR

SUBMITTED BY: Omar R. Benjamin
EXECUTIVE OFFICE RECOMMENDA

JLIIE

Overall Operations

l

CALENDAR MEMO

FACTUAL BACKGROUND:

BACKGROUND:

In January of 2001 the Boarc authorized execution of a Purchase and Sale Agreement (Agreement) with SIMEON
Commercial Properties to sell an approximately 22 acre property located at Hegenberger and [-880 (the former
Ramada Hotel/Century Theaters site) for construction of an office campus and hotel. The Agreement, which was
executed in March of 2001, identifies a purchase price for the total site of approximately S14.8 million dollars due
upon close of escrow. To date, the developer has provided the Port with $500,000.00 in the form of deposit amounts
and has been working toward completion of the necessary due diligence tasks to enable future development of the

property.

The Agreement requires that the Port enter into an agreement with Caltrans to purchase an approximately 37,000
square foot excess property segment currently owned by Caltrans, which is a remnant left over from the Caltrans |-
880-Hegenberger interchange project completed in 1998, adjacent to the subject Port owned property. Once
acquired by the Port, the Agreement further requires that the Port subsequently transfer the Caltrans property to the
dev~loper at a previcusly agreed upon price upon close of escrow on the entire project in order to incorporate this
ex. s Caltrans property into the total development site. The Port is required to enter into an agreement with
Caltrans to purchase this excess property by February 5, 2002 as per the terms of the existing Agreement with
SIMEON.

ANALYSIS:

Staff has been in discussions with Caltrans to purchase this excess property over.the past several months. Caltrans
is willing to sell the subject excess property to the Port for the same amount that the developer has indicated they are
willing to ultimately pay the Port for this property upon close of escrow for the total development site, which is $18.00
per square foot. Upon execution of the Agreement with Caltrans, the Port would have a 80 day due diligence period
in which to conduct any necessary site investigation work. A Permit to Enter was granted to the Port on October 107
to enable site investigation efforts to begin, and the site assessment work should be completed by late December.
Approval of the requested authorization to execute this Agreement between the Port and Caltrans will enable the Port
to comply with the terms of the current Agreement between SIMEON and the Port.

The subject action was previously contemplated as part of the environmental determination that was made to
authorize execution of the Purchase and Sale Agreement between SIMEON Commercial Properties and the Port in
January of 2001. The proposed excess property acquisition from Caltrans is merely an implementation of a specific
requirement within that Agreement and thus the proposed action does not require further environmental analysis
pursuant to the State of California Guidelines for the California Environmental Quality Act (CEQA Guidelines)e

] MOTION Approved by Qrdinance
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Authorization to Execute an Agreement with Caltrans
to Purchase Excess Property Page 2 of 2

FIS” "L IMPACT:

The proposed property acquisition will require payment of $666,180.00 to Caltrans in approximately March of 2002,
once the actual agreement between the Port and Caltrans is executed and the necessary due diligence work
completed. This amount has been accounted for within the CRE cash flow ana budget and will be subsequently
reimbursed through sale proceeds from the transfer of the subject property to SIMEON, which is currently estimated
to occur in approximately November of 2002.

OPTIONS:

1) Do not proceed with execution of the agreement for purchase of excess property from Caltrans. If this option is
selected, the subject site will remain in the ownership and control of Caltrans, and the Port would not be in
compliance with the terms of the Purchase and Sale Agreement with SIMEON Commercial Properties, which
could result in termination of the Agreement by the development team. In addition, the developer could be forced
to redesign portions of the proposed master development scheme to account for the loss of this land area for
potential development.

RECOMMENDATION:

It is recommended that the Board authorize the Executive Director to enter into an Agreement to purchase the
subject excess property from Caltrans for an amount of $666,180.00.
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Board cf Pcrt Commissicr 5 - PORT OF CAKLAND
Agenda Sheet A CATZ: December 18, 200"

SUBJECT: Recommendation for First Reading of Ordinance Approving and TEM NO: 21
Authorizing a Lease With Burlington Northern Santa Fe Railway PROGRAM AREA:
For the Joint Intermocal Terminal and Adoption of Related
Resolutions —

Airport Operations
Commercial Rezl Estate

SUBMITTED BY: Jerry Bridgesi‘—/wz"’*/w IWZ - Bupl‘ ré?i = hoﬂjéirt;rlrrggzg’rzrt?;ir?:s
EXECUTIVE OFFICE RECOMMENDAT]ON/’ 4 Of PPIOR - |

<00

CALENDAR MEMO

FACTUAL BACKGROUND:

The Port began planning the develcpment of the Joint Intermocal Terminal (JIT; in Marcn of 1862, The JiT
was developed to provide: 1) a new site for Union Pacific Railroac (UPRR) activities n order to free up inner
Harbor waterfront land for new marine terminals; 2) provide a near-cock terminal for Euriingion Nertnern Sania
Fe Railway (BNSF) international customers; and 3) make Oakland more atiractive as ar. nwrmccal gatsway by
offering more competitive rail services through increased capacity and efficiencies.

-—

(2]

In 1998 the Port acquired UPRR's Inner Harbor waterfront leasenold and fes-ownec properiies anc nras
converted those properties and tne former FISCO Navy facilities to new marine terminai use as a part of the
Vision 2000 Program. However, as a result of the 1996 merger of the Southern Pacific (SP) into the UPRR,
UPRR relocated to the existing terminal and, using money provided by the Port for acquisition of UPRR’s
waterfront real estate rights, UPRR substantially improved the terminal to replace UPRR's waterfront faciiities.
As stated in the Port's 1998 Addendum to the Final EIS/EIR for the acquisition of the FISCO property and the
Vision 2000 Program, “UP has decided to relocate its intermodal railyard operations from the waterfront o the
former SP yard, and to operate its own intermodal yard rather than utilize the JIT.”

eveloping a near-dock terminal for BNSF has become even more critical because the merger of UPRR and
SP has left Oakland effectively served by only one railroad. Ensuring competitive rail rates and services for
Port customers is essential to attracting new intermodal business. More importantly, the ability of BNSF to
provide rail services directly into the Port eiiminates the need to move containers by truck over Interstate-30
between the BNSF terminal in Richmond and the Port. Because of the potential to reduce vehicle traffic on the
highway and the related reductions in vehicle emissions, the JIT was chosen as a project for federal funding
through the Intermodal Transporation Efficiency Act (ISTEA) and subsequent Transporiation Efficiency Act
(TEA-21). To date the project has been authorized a total of $22.15 million in federal funding for planning and
construction.

Even though UPRR decided to cperate its own intermodal yard at the former SP yard, the Port will still require
that the JIT be operated in a manner wnich will assure that all railroads and rail users have reasonabie access
to tne JIT. This will enable the JIT to increase the overall intermodal capacity in Oakland.

The initial phase of the JIT has been substantially compieted. Port staff has been negotiating with BNSF for a
lease to occupy and cperate the JIT.

Approved oy Ordinanse
passed 10 print
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Recommendation for First Reading of Qrginance Approving and Authorizing a iL2ase 'With Buriingten Zecamper !5, 2001

Ncrthern Santa Fe Railway For the Joint Intermcdal Terminal and Acoption of Related Resoiutian Page 2
PREMISES:

The Port proposes to lease to BNSF approximately 85 acres of the JIT faciiiues. (See anacnec mag.; The

improvements include 13,152 lineal feet of loading/unloading track, capabie of nolding 41 ccubig-siack railcars

! C
at a time. The terminal provides 14,000 lineal fest of storage and support tracks and oz-acrss of aspralt
pavement with 1245 parking stalls for containers. The entire terminal is fencec anc lighted and full utilites are
provided. The terminal has the capacity to handle over a thousand trains a ysar anc can mo
containers through the facility each year.

PROPOSED LEASE TERMS AND CONDITIONS:

The Port proposes to lease the JIT to the BNSF for a term of ten years. Either party may terminaig the iease
without cause after the fifth year of the lease.

The BNSF will pay the Port $25 per container for all BNSF units moving through the facility during any contract
year. The charge will be reduced to $10 per container for all BNSF containers in excess of 75,000 units
(revenue of $1.9 million) in any contract year. BNSF will be subject to a Minimum Annual Guarantee (MAG) of
20,000 BNSF units per year, which represents a minimum payment of $500,000 per year. The same charges
would apply to other railroads’ units that use the JIT, without the requirement for a MAG. Units by each railroad
would be considered separately, and not aggregated, for purposes of the 75,000-unit breakpoint and reduction
"~ unit charge to $10.

BNSF will maintain the facility except for pavement, which will be maintained by the Port.

To meet the business requirements of the Port and to assure the tax-exempt status of the interest on the Port’s
bond financing for construction of the JIT, non-intermodal (domestic) container movements at the JIT will be
restricted to 5% or less of the total number of containers handled in each contract year.

The BNSF will operate the facility as a railroad intermodal container transfer terminal. The railroad will perform
such activities as loading and unloading containers to and from railcars, processing containers at the facility
gate, provide container pick-up and delivery services and any administrative functions that ars required for
operation of the facility. The BNSF will use a subcontractor to perform these functions, as is standard practice
in the industry. The subcontractor was selected through a competitive bid process, and BNSF nas agreed 10
competitively bid any future subcontracts. BNSF's lease agreement with the Port will require that BNSF's
operations be in accordance with an operating plan, which includes the subcontractor. Any cnhange in the
subcontractor will require prior notice to the Port.

The UPRR, and any other railroad, will have access to the JIT for its intermodal business. UPRR and other
raiiroads will be able to use the facility under the same economic terms as apply to BNSF traffic, but their
business will not be aggregated with BNSF business for the purpose of meeting the MAG or volume-discounted
rate. BNSF would be required to provide terminal services to UPRR and other railroads at reasonable rates
and conditions.

The Port will agree to provide for additional improvements, up to a total cost not to excead $6 million (which
amains in the Port's JIT budget) as follows:

(1) The Port will pay for certain improvements or modifications required so that UPRR'’s lead-track can provide
the BNSF access to the JIT (currently estimated to cost approximately $1 miilion);

36035



Recommendation for First Reading of Ordinance Approving and Authorizing 3 Lease 'With Burlington CDecemcer 78, 2001

Northern Santa Fe Railway For the Joint Intermodal Terminal and Adoption of Related Resaiution Page 2
(2) The Port will make certain modifications ¢ the JIT pramises (currently estimated ic cost approximately 31.2
million); and

(3) As increasing JIT operations reguire, ihe Port will pay for construction ©f suppor 2nc sicrage wack
cost not to exceed the remainder of the Port’s budget.

W

at a

Since the proposed lease cannot te effective until at least 30 days after the Board's final apcroval {second
reading) of an ordinance and SNSF is expected to be ready to commence cperations at the JIT before the
lease becomes effective, it is recommended that the Board pass a resolution appreving 2 sheri-term interim
occupancy agreement with BNSF for the JIT con the same terms as the Lease Agrsement with aperopriate
proration provisions for the MAG and breakpoint.

ng
=M

BUDGET:

The total budget for the construction of the JIT is estimated to be $37.1 million. In addition to the $22.15 million
funding provided through ISTEA and TEA-21, the Port's direct contribution to date is 38.85 million. The Port
has budgeted an additional $6 million for further improvements that are necessary for the JIT facility 10 operate.
This funding includes $1 million to upgrade UPRR-owned track that provides access to the facility, $1.2 million
for gate and terminal improvements to the JIT and $3.8 million for additional support track for the facility. The
total Port-funded contribution to the project is $14.95 million and is budgeted uncer CIP Nc. M6.00586
(Construct Phase | JIT) and No. M7.00830.02 (Expand Knight Railroad Yard).

RAILROAD OPERATING AGREEMENT:

In addition to the construction of the JIT, a number of railroad tracks have been constructed by the Port to
provide direct support for the JIT and to provide access to several Port rail served facilities being planned or
currently in construction such as the SSAT Terminal (Berths 57-59) presently under construction. These tracks
lay outside the boundaries of the proposed BNSF lease premises, but the tracks are critical for the operation of
the JIT and are integral elements of the overall rail system. Therefore, it will be necessary for the Port to enter
into a joint-use railroad operating agreement for the use of the tracks with both the BNSF and UPRR, and any
other railroad desiring to use these Port-owned access tracks for purposes of access to the JIT and cther Port
facilities.  Railroad operating agreements contain terms and conditions that are standard throughout the
industry and the fees and rates charged are negotiated but are generally nominal in nature.

CEQA:

Pursuant to the provisions of the California Environment Quality Act, the Board certified the Joint Intermodal
Terminal Final EIR and adopted Findings of Significant Effects of the Project, Mitigation Measures for the
Project, a Mitigation Monitoring and Reporting Program (MMRP) and Statement of Overriding Considerations
and approved the Joint Intermodal Terminal Project (the “project”) on June 15, 1999 (Resolution No. 99245).
The project analyzed in the Joint Intermodal Terminal Final EIR included all aspects of the project including its
planning, development, and operations.

VIRONMENTAL OPPORTUNITIES FINDING:

In accordance with Resolution No. 20467, the above-proposed action was evaluated for consistency with the
Port’'s Sustainability Policy.
36035



Recommendation for First Reading of Ordinance Approving and Authorizing a Lease With Burlington Cecember 18, 2001
Northern Santa Fe Railway For the Joint Intermodal Terminal and Adoption of Rejated Resolution v Page 4

RECOMMENDATION:

It is recommended that the Board take the following actions:

(1) Give first reading to an ordinance approving anc authorizing a lease agresment with BNSF ¢ occupy and
operate the JIT in accordance with the provisions s&t forth above;

(2) Pass a resolution authorizing the Executive Director to enter into an interim occupancy agresement with
BNSF to occupy and operate the JIT prior to the effective date of the iease agreement witn 3NSF in
accordance with the provisions set forth above.

(3) Pass a resolution authorizing the Executive Director to enter into railroad cperating agreements with 3NSF,

UPRR and other railroads for use of Pori-owned JIT support track; and
(4) Pass a resolution authorizing the Executive Director to enter into an agreement with UPRR, and with any

other necessary party, for the Port to pay for modifications or improvements required so that the BNSF can
use the UPRR lead track for access to and from the JIT.

36035
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SUBMITT
EXECUTIVE OFFICE RECOMMENDATION:"

5 - PORT OF CAKLAND
Agenda Sheet DATE. Decamoe

- Adoption of New Electric Rate Schedules for Sale
"\ of Electrical Power at the Former FISCO Facilities

Board of Port Commissionr

PROGRAM AREA:

Airport Operations
Commercial Real cstate
Maritime Operations
Overall Operations

DUPLICATE
OF BRiOR

BY: Joseph K. Wong 6\"')

A

LAY

CALENDAR MERO

BACKGROUND:

The Port has completed the initial pnases of its Visicn 2000 croject at the former Fiest Iindustriai Supply Center-
Oakland (FISCO) facilities. The cost of electrical infrastruciure improvemsants for the enfire preject is about
$4.500,000. The electric power fcr the former FISCO area and surrounding arsas ied Western Area
Power Administration (WAPA). The Pcrt's tariffs for electric sarvice to tenants at these facilities ars based on
PG&E rates of several years ago. Since then. the Port has invested :dDSLaﬂually in infrastruciure cevelopment zt
FISCO and surrounding areas and, as an aftermath of California’s electricity crisis, the cost of power supplied by
the Western Area Power Administration (WAPA) for use at the former FISCO facllities anc surrounding areas has
risen from an average of $22/MWh to S38/MWh. Meanwhile, PG&E's commercial and industrial rates have
increased forty to fifty percent to cover the high ccsts of wholesale power in late 2000 and early 2001 and to pay
the State of California for power purchased under a long-ierm contract. Currently, tenants at the FiSCO facilities
and surrounding areas, who have electric services served by the Port, pay for electricity at the old lower PG&E
rate. Additionally, other tenants at the harbor areas. outside the limit of FISCO and surrounding areas, who have
electric services served by PG&E, are paying a higher rate for electricity under PG&E's new rates.

is suppiisc tv

ANALYSIS:

. June 1999, when the Port purchased the former FISCO facilities from the US Navy. the Board of Port
Commissioners approved rate schedules for tenants which mirrored the then applicable rates of PG&E. Now that
PG&E's rates have increased at the same time that the Port's costs to serve tenants at the former FISCO
facilities and surrounding areas have increased, it is appropriate to bring the Port's rates in line again with those
of PG&E. This will ensure that all harbor tenants pay the same cost for power whether they are served by the
Port or by PG&E.

Rates and charges for electric power provided by the Port within the Port Area are set forth in Port Ordinance No.
3439, as amended. The Board adopted Ordinance No. 3439 July 21, 1898, and has amended it several times
since then. Original Ordinance No. 3439 established rates and charges for electrical power at the Airport.
Ordinance No. 3521, adopted July 6, 1899, amended Ordinance No. 3439 by applying its rates and charges to
electric power provided by the Port anywhere in the Port Area, including the maritime facilities. Ordinance No.
3621, adopted January 23, 2001, amended Ordinance No. 3439 by establishing new rates and charges
applicable only at the Airport. Ordinance No. 3651, adopted July 24, 2001, amended Ordinance No. 3439 by
establishing new rates and charges for electric power, and also for natural gas. water and sewer services which
the Port provides at the Oakland Army Base. The ordinance that is now being recommended would amend
Ordinance No. 3439 by changing the rates and charges for electric power supplied by the Port to areas other
than the Airport and Oakland Army Base which is comprised mostly of the former FISCO site and certain
contiguous surrounding areas such as the new berth facilities for new Berths 55-59.

The affected tenants have been informed of this proposed electric energy rate change.

Approvec oy Ordinance iy
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Adoption of N Slectric Rate Schedules for Sale of December 18, 2001
Electrical Power at the Former FISCO Facilities Page’2 of 2

Sistainability Opportunities: N/A

OPTIONS: N/A

RECOMMENDATION:

It is recommended that the Board give the first reading to an ordinance amending Port Ordinance No. 3432 which
changes electric energy rates and charges for customers at the former FISCQ facilities and surrounding areas so

that they are substantially the same as present PG&E rates. A copy of the proposed rates and charges are on
file with the Secretary of the Board. -



ard of Port Commissioners -P T OF OAKLAND

Agenda Sheet DATE. Decerncer 18, 2001
SUBJECT:; PERSONNEL ITEMS ITEM NO: 34S
Creation of Classifications/Positions D”E}ngATE F’ROGRAM AREA:
- Appointment of a Position OF PP —  Airport Operations
ITTED BY: John Gl .ﬁ - F;ﬁwr\ ] Commercial Real Estate
SUBM - Jonn lover £ aRE g, __ Maritime Operations
K'ALE ! @2 ﬁa‘%nﬁ}ﬁg x] Overall Operations

EXECUTIVE OFFICE RECOMMENDATION: Tay Yeshitani

FACTUAL BACKGROUND: /

{. CREATION OF CLASSIFICATION/POSITION--Ordinance {2 Readings)

A. It is requested that the Board approve the creation of the following new classification: Airport Ground
Transportation & Parking Operations Coordinator. The classification is being created as a result of a classification
study, as approved in the FY 2000/2001 Staffing Plan. The salary is to be placed at Salary Schedule 230.43 (a--
$4317: b--$4532; c--$4758; d--$5041; e--$5346).

OPER/ | # OF | Rep. |
CLASSIFICATION Cip | DIVISION POSITIONS | Unit SALARY

Airport Ground Transportation| OPER | Aviation 2 D | 230.43 (a--$4317; b--$4532; c-- |

& Parking Operations $4758; d--$5041; e-$5348). |

Coordinator

B. It is requested that the Board approve the creation of an extra position {#2) of The Secretary of the Board.
This will be a limited duration position not to exceed six (6} months.

C. Itis requested that the Board approve the creation of the following new position of Assistant To The
Executive Director. The salary for this position is to be placed at Salary Schedule 559.8 (a--$7283; b--
$7647; c--$8029; d—$8511; e--$9021).

APPOINTMENT OF THE SECRETARY OF THE BOARD

A. It is requested that the Board approve the appointment of Chris Marshall to the Limited Duration
Secretary of the Board (extra position #2) effective January 5, 2002.

B. It is requested that the Board approve the appointment to The Secretary of the Board. The salary is to
be placed at Salary Schedule 529 (a--$6213; b--$6524; ¢--$6850; d--$7261; e--$7697).

RECOMMENDATION

It is recommended that the Board of Port Commissioners approve the preceding creation of
classifications/positions and the appcintment of a position.

AZprovec oy Ordinance
passed to print
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Board of Port Commissionr - PORT OF OAKLAND
Agenda Sheet DATE. Cecermoer 18, 206,

SUBJECT: Approval of an Ordinance Acinorizing the Sale of Certain Improvements ITEM NO: 13
Located in Jack London Square to a JLSP_Ent\ty, Authonzing Ground Leases PROGRAM AREA:
Relr 1to Such Assets, and Authorizing =xecution of an Amendment to the

Airport Operations
Commercial Real Estate
Maritime Operations
Overall Operations

Agre. .ent for Acguisition of Ground Lease Interests, an Operating and Easement

PUPLICATE
OF F’E‘OR

Agreement and related documents

O | O

SUBMITTED BY: Omar R. Benjamin
EXECUTIVE OFFICE RECOMMENDATION.

BACKGROUND: On May 1, 2001, the Port executﬂd an Agreoment for Acauisition of Ground Lsase Interests
(Agreement) with Jack London Squars Partners (JLSP) for various properties in the Jack Loncdon Square (JLS) area, in
response to the Jack London Master Development Request for Qualifications that was issuec in 1999, The Agreement
contemplates the potential future cevelopment of the Phase II properties within Jack Loncon Sguare, once the land
use entitlement process is completad, as well as the potential sale of certain existing Phasa I assets within the early
months of the Agreement timeframe.

ANALYSIS:

Over the past few months, the developer has been working with CRE staff to develop an offer for acquisition of
certain existing assets within Phase | of JLS as well as for assumption of the management and maintenance
component of JLS. The proposed offer includes acquisition of four of the existing assets within JLS Phase | currently
owned by Qakland Portside Associates (OPA), including: 1) 70 Washington Street: 2) Water Street I; 3) the Pavilion
Building; and 4) 66 Frankiin Street. The offered purchase price is S$17.2 million. The transferred assets would be
subject to a Purchase and Sale Agreement as well as a ground lease between the Port and the developer, pursuant
to the Standard Ground Lease terms proposed as part of this transaction. The Ground Lease terms establish the

i im haca rante and narticinatinn rent farmiilae which wntild he allnrated tn the Pnart far tha diiratinn nf the

grou.d lease term (66 years) upon transfer of these assets.

The development team is also proposing to assume the management and maintenance obligations of the Square,
which are currently provided by both OPA employees and the Facilities Maintenance Division of the Port. The
facilities maintenance division employees currently maintaining Jack London Square will be reassigned to the
Aviation Division. The management and maintenance component includes management/maintenance of the common
areas of the Square, the management of the parking and security operations of the Square, the management of the
Port Office Building as well as the overall marketing and promotion of JLS. The management duties would be
provided subject to an Asset Management Agreement between the Port and the developer, and would entail payment
of a fee for provision of these services on an annual basis. The Port and the developer would also be parties to an
Operation and Easement Agreement which establishes regulations for easements, uses and individual tenant rights
to the common areas of the Square, and also establishes a formula for tenant contribution to common area
maintenance and marketing. '

The proposed existing asset transfer also requires certain revisions to various components of the existing Agreement
with the developer, to acknowledge the current status of the Phase | asset negotiations as well as to amend various
performance timeframes. A summary of the key terms of each of the proposed Agreements encompassed by this
transaction are included as an attachment to this Board letter, in addition to a map identifying the assets proposed for

sale and two graphics identifying the post-transaction organization of JLS and ownership structure of the assets
proposed for transfer.

Staff believes the proposed transfer of the ground lease interests for the Phase | assets mentioned above is an
appropriate financial transaction for the Port, and one which promotes the future development potential of the Phase

] MOTION Approved by Ordinance

d to print
] RESOLUTION passe % z ) 37
ORDINANCE /L.w/ q///w 001

™} INFORMATION ONLY BOARD ACTION TAKEN :cgci-nt SECRETARY OF THE BOARD DATE




Approvat of an Ordinance Authorizing the Sale of Certain Im.  .ements Located in Jack

London Square to a JLSP Entity, Authorizing Ground Leases Relating to Such Assets. and

Authorizing Execution of an Amendment to the Agreement for Acquisition of Ground Lease

Interests, an Operating and Easement Agreement and related documents

Dec~—ber 18, 2001 Page 2

Il properties within JLS, is consistent with the CRE Restructure and Development Strategy adopted by the Board in
that the transaction is an effort to reduce the long term operating expenses of the CRE Division. and responds 10 the
racent State of Californiz audit of Port operations. This transfer of assets will aisc enable market based transactions
which will promote opportunities for the revitalization of a successful retail entartainment envircnment.

Land Use and Environmental Determination: The proposed existing asset transfer was originally addressed as part
of the exemption determination made by the Board of Port Commissioners when the Agreement for Acguisition of
Ground Lease Interests was authorized for execution on April 24, 2001. At that time the execution of the Agrezment,
including the potential sale of existing Phase | assets, was determined by the Board to be exempt from the State of
California Environmental Quality Act (CEQA) pursuant to Section 15061(b)(3) and Section 13262 of the Guidelines
and a Notice of Exempticn was filed with the Alameda County Clerk. In addition, the proposed ground lease(s) of the
existing assets is exempt pursuant to Section 13301 (p) of the Port CEQA Guidelines, which identifies the execution
of leases where the premises or activity was previously leased or licensed to the same or another person, and
involving negligible or no expansion of use beyond that previously existing, as exampt from CEQA. As the prcposed
assets to be transferred to the developer are those currently leased by OPA, and the proposed ground lease transfer
does not entail any expansion of use or premises beyond that currently in existence, the foregoing exemption also
applies. If any future expansion of the assets, or proposed changes in use are proposed on the properties, the City
of Qakland would be the Lead Agency for CEQA purposes for the project, and would be responsible for the
environmental review aspect of any such project and would also be the local agency responsible for the review and
issuance of any applicable land use permits, including General Plan conformity determinations, for future
development or land use activities on the site(s).

FI€ AL IMPACT:

The proposed transfer of the subject ground lease for the Phase | assets identified above will result in the payment of
$17.2 million to the Port upon close of escrow, which is currently anticipated for February of 2002.

Under the existing econcmic structure, the net cash flow from the assets in Jack London Square for the most recent
12-month period is S1.7 million. This includes taking into account the cost to the Port and OPA for the operation of
common areas which is zpproximately S3.1 million. Under the proposed transfer of existing assets the net cash flow
for the Jack London Sguare operations increases to approximately $S2.5 million per year.

OPTIONS:

1) Execute the proposed Ordinance(s) between the Port and JLSP. This is the recommended option as it will enable
the Port to implement the goals of the CRE Restructure and Development Strategy by reducing the long term
operating expenses for the CRE Division, will enhance the future development potential of remaining properties in
JLS, and will result in the provision of $17.2 million in additional revenues to the Port from the sale of these
assets.

2) Do not execute the proposed Ordinance(s) between the Port and JLSP. If the Board pursues this option, the Port
will not be implementing the goals of the CRE Restructure and Development Strategy in this instance, the CRE
Division operating expenses will not be reduced and there will not be any revenues generated from the sale of the
assets. Furthermore. it is unlikely that the development team will wish to pursue obtaining future land use
entitlements for the Phase | component of JLS and the Agreement for Acquisition of Ground Lease Interests will
most likely be terminated by the developer.

RECOMMENDATION: It is recommended that the Board approve the Ordinance Authorizing the Sale of Certain
Improvements Located in Jack London Square to a JLSP Entity, Authorizing Ground Leases Relating to Such
Assets, and Authorizing Execution of an Amendment to the Agreement for Acquisition of Ground Lease Interests, an
Operating and Easement Agreement and related documents, as outlined in Option 1 above.



Approval of an Ordinance Authorizing the Sale of Certain Imp. .ements Located in Jack
London Square to a JLSP Entity, Authorizing Ground Leases Relating to Such Assets, and
Authorizing Execution of an Amendment to the Agreement for Acquisition of Ground Lease
Interests, an Operating and Easement Agreement and related documents

December 18, 2001 Page 3

Attachments: A) Map indicating Assets to be Acquired by JLSP
B) Graphic Illustrating Jack London Square Post Phase | Transaction
C) Summary of Agreements
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Jack London Square
Post Phase I Transaction

| o

Purchase and Sale Aamnt

NManagement Agnmmnt
Ground Lease(s)

December 18,2001

F Various Agreements between Parties:
Avomt Tor Acquistiion of Ground | case Interests

Operation andd Easement Agmat
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Approvat of an Ordinance Authorizing the Sale of Certain Iimprovements Located in Jack London Square to a JESP Loty - Authorizme | secution ol an
Amendment o the Agreenient for Acquisition ot Ground Lease Interests, an Operation and Easement Agreement and related documents




Summary of Agreements

Amendments to Existing Agreement for Acquisition of Ground Lease Interests
Key Items/Components

Purchase and Sale Agreement for Phase | Assets
Key Terms/Components

Standard Ground Lease
Key Terms/Components

Standard Ground Lease Existing Assets
70 Washington Street

Pavilion

Water Street |

66 Frankliin Street

Operating and Easement Agreement

Key Terms/Components

Asset Management Agreement
Key Terms/Components



Amendments to Existing Agreement for Acquisition of Ground Lease Interests
Key ltems/Components

Parties to Agreement: Port of Oakland and JLSP

Timeframes/Deadlines: Extension of Approvals Deadline Period for Phase |l development sites from
current date of September 1, 2002 (with two additional 6 month extensions provided to developer) by
moving period out another 6 months to March 1, 2003 (with two additional extension provisions
remaining) to account for time spent on Phase | negotiations during 2001 and resultant delay in starting
Phase || entitlement process.

Phase | Asset Acguisition/Management Section: The current reference to the possible sale and transfer
of the management operations for Phase | would be superceded by various documents mentioned
previously if this sale and transfer is approved.

Phase Il Performance Deadlines: A 5 year timeline for commencement of construction ori Phase I,
specifically for at lease one of the three F properties as well as the G property, would be included
beginning from the date of close of escrow on the Phase | existing assets sale. If said construction has
not commenced on the referenced properties by this timeframe, the Port would have the option to
terminate the Agreement as it pertains to the JLSP development rights for the Phase Il properties. In
addition, if construction has not commenced on the other development sites (C and D) within this-same
5 year time frame the Port would have the right to terminate the Ground Lease for the particular
development site on which said construction has not commenced.

Editorial Amendments: Various sections of existing Agreement may need to be amended or may be
superceded by other documents.




Purchase and Sale Agreement for Phase | Assets
Key Terms/Components

1. Parties to Agreement: Port of Oakland and JLSP

2. Purchase Price: $17.2 million

Assets to be purchased:

70 Washington Street (Water Street 1l) —= § 8,500,000
66 Franklin Street - $ 5,200,000
Water Street | - $1,300,000
Barnes and Noble {Pavilion Building) $2,200,000
3. Closing Date: Approx. March 1, 2002
4. Repurchase Option for Port: The Port would have the option to repurchase the subject Phase | assets if

at least one of the F development sites within Phase |l and site G within Phase [l have not commenced
construction within 5 years from the close of escrow on the Phase | assets.

5. Repurchase Formula: Based upon appraisal of assets at the time of exercise of option.

6. Other: JLSP shall have right of first offer to purchase certain other existing assets {530 Water Street,
Garages, other “retained assets” within JLS) within 5 years following close of escrow on assets
acquired by JLSP above.’

' Right of First Offer for other “Port retained assets” within JLS may be more appropriate to include in amendments to
Agreement for Acquisition of Ground Lease Interest document, or both, depending on final text of all documents.



Standard Ground Lease
Key Terms/Components

Parties to Lease: Port of Oakland and JLSP including existing assets (ground lease) and for the
development parcels.

Leases: Each of the existing assets and each of the development parcels will have a separate ground
lease.

The leases presently contemplated are divided up into two types, existing assets and development
sites. The development site leases presently contemplated are as follows:

Site F1 117,600 sf of office
21,000 sf of retail
154 Parking stalls

Site F2 138,000 sf of office
20,000 sf of retail
464 parking stalls

Site F3 240 room hotel

Site G 820 parking stalls
35.000 sf of retail

Site D 39,000 sf of office
28,000 sf of retalil

Site C 26,000 sf of office
15,000 sf of retail

The Existing Assets are listed in the existing asset acquisition section and each would have a separate
ground lease

Base Rent: Based upon floor area ratio formula relfative to development density the minimum rent is
calculated on a rate of $20.00 to $35.00 depending on development type of development, density and
location. Base rent for the existing assets commences immediately upon close of escrow. For the
development sites the base rent period commences at the earlier of either 24 months from the *
Construction Rent Commencement Date or 80% initial leasing and occupancy

Base Rent Adjustment: The base rent would be adjusted every five years at a fixed rate of 2.0 % per
year.

Participation Rent: 5% of annual Net Operating Income, paid quarterly. Net Operating Income is
defined to include industry standard expense categories set forth in the lease agreements.

Construction Period Rent: Construction rent shall be 50% of the Base Rent, and Construction Rent
Commencement Date is the earlier of either 18 months after Approvals Deadline Date or 18 months
after City certifies CEQA document and/or approves iand use entitlements for project, or upon
commencement of construction on a site.
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Timeframe for Performance/Termination on Phase {I: The Port would have the option to terminate tne
Agreement for Acquisition of Ground Lease Interests if at least one of the F development sites anc site
G within Phase Il have not commenced construction within 5 years from the close of escrow on the sale
of the Phase | assets referenced in the Purchase and Sale Agreement.

Assignment: Consent required by Port, consent may be withheld based upon Port's opinion that
assignee would violate an existing policy of the Port or that proposed assignee is not capable,
financially or otherwise, of performing its obligations. No consent by Port is required if JLSP assigns its
rights and obligations to an Assignee that is either controlled by the same members of JLSP or wnicn
JLSP maintains a 75% interest in.

Rent Adjustments at Sale/Assignment: Upon sale or assignment of 50% or more of any asset subject to
a ground lease, future base rent calculations would be adjusted by CPJ as before but with a higher cap
limited to (3%) per annum (this would not be a fixed adjustment).

Leasing/Tenant Approval Rights of Port: JLSP and Port shall agree to “Retail Master Plan” of
appropriate permitted and prohibited retail/entertainment use types within Square’, and Port shall defer
tenant leasing decisions consistent with this mutually agreeable Plan to JLSP, with the exception of
leases involving more than 15,000 square feet, which shall require mutual agreement between JLSP
and Port. Until such Retail Master Plan is developed and mutually agreed upon between JLSP and
Port, Port shall have approval rights of all subtenant leases.

Other ltems: The Port financial investment of 35 million for parking and $5 million for public access will
be pro rated based upon reimbursement of JLSP costs for development of these features, as related to
construction on sites F and G.”

' This same Retail Master Plan will need 1o be included in OEA.
~ This language may be contained within the amendments to the existing Agreement for Acquisition of Ground Lezase
Interests, rather than the Ground Lease, or perhaps in both documents, once all documents have been finalized.



Standard Ground Lease Existing Assets
70 Washington Street
Pavilion
Water Street |
66 Franklin Street

1. Parties to ground Lease: Port of Oakland and JLSP

2. Leases: Each of the existing assets will have a separate ground lease.
The economic rent relative to the terms of the existing access ground leases are as follows:

70 Washington Street
Total Site Area 42,728 sf
48,667 sf of office
29,560 sf of retall
Minimum Rent $125,163 per annum. ($10,430 per month)
Estimated Percentage rent 353,525 per annum

Pavilion
Total Site Area 37,147 sf
31,979 st of retall
Minimum Rent $63,958 per annum ($5,330 per month)
Estimated Percentage rent $13,991 per annum

Water Street |
Site Area 13,519 sf
10,411 sf of retall
Minimum Rent $ 20,822 per annum ($1,735 per month)
Estimated Percentage rent $4,555 per annum

86 Franklin Street
Site Area approximately $35,000
61,764 st of office
30,141 sf of retail
Minimum Rent $ 142,626 per annum (311,886 per month)
Estimated Percentage rent $85,104 per annum

Other provisions of the ground lease tor the existing assets will remain the same as described in the sheet
titled Standard Ground Lease inctuding rental adjustment provisions.
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Operating and Easement Agreement
Key Terms/Components

Parties to Agreement: Port of Oakland for all Port retained assets, JLSP for ali JLSP acguired assets,
future lessees of various development parcels

Term of Agreement: Runs with the term of the Ground Leases with JLSP/Port.

Approval Authority: Estabiishes Approving Parties as both Port and Developer, each party having one
vote of a total of two votes for all decisions requiring approval under OEA, subject to certain exceptions
where Port has scle approval authority as mentioned below.

Structure: Establishes an Operator to oversee maintenance of common areas, marketing of Square,
expenditure of CAM contributions, etc.

Common Area Maintenance Contributions: Formula for allocation of CAM based upon use type and
square footage allocable to each asset within Square, with Port to assume additional pass-throughs
that are not allocable due to constraints in existing asset leases. Total Port contribution estimated to be
approximately $400,000 for CAM and utilities, $500,000 for security costs and $225,000 for marketing
costs for Port. Eventually as development segments are completed these pass-throughs would be
reduced to zero or minimal cost.

Construction: Establishes the right of each party to construct improvements on their respective parcels
providing it does not unreasonably interfere with the use or enjoyment of any part of the remainder of
the Complex by the other party or the other party’s tenants.

Maintenance/Repair: Describes the procedure for the maintenance and repair of utility lines, parking
areas, removal of debris and refuse, signs and markers, lighting and fandscaping in all common areas
to a specified quality standard. Further requires both parties to maintain the exterior portion of the
buildings in a specified guality standard.

Use Restrictions: Lists the uses not to be permitted in the complex and incorporates cross reference to
Retail Master Plan as identified in Ground Lease.

Operational Standards: Sets forth rules governing the operation of the lighting system, the installation
and operation of occupant signs, and other such features affecting common use of the Square.

Easements: Establishes mechanism to ensure that each party grants to the other, and their successors,
appropriate and necessary easements to accommodate vehicles, pedestrians, utilities, construction,
maintenance and reconstruction throughout all common areas in the Square.

Common Area Usage: Provides for the right to construct common area improvements in accordance
with plans to be approved by both parties and the appropriate regulatory entities, with sole approval

rights for construction additions/deletions within common area retained by Port (as property owner of
common area). Also establishes procedures for staging of Special Events as described in applicable
Port Ordinance, with other long term use of common area subject to sole approvai of Port, and short
term use of common area for items subject to approval of both Approving Parties.

Management/Operation of Common Areas. The Approving Parties have the absolute discretion to make
decisions and give approvals to the operator on all matters pertaining to the operation and management
of the common areas including the replacement of the operator and annual budget.




Asset Management Agreement
Key Terms/Components

1. Parties to Agreement: Port of Oakland and Ellis Partners, LLC

2. Services to be Rendered: Coordinate and manage property management for Jack London Square with
the agreement being effective with the close of escrow on the acquisition of the Phase | assets.

The Management agreement would include the management of the maintenance and operations of the
Washington Street Garage, the Underground Garage, the surface parking lots within the Square, the
security operations of the Square and the management of the Port Office Building (530 Water Street).

More specifically the management contract would include provision of the following services:

<= Provide monthly financial reports to the Owner

< Provide quarterly asset management reports to the Owner

<+ Provide, or engage third parties approved by Owner to provide, property management services and
property development, construction and construction supervision services for the Assets at Owner's
expense

< Qversee maintenance and repair of Assets

< QOversee expense billings to other parties subject to the OEA

<+ Negotiate all leases with existing and prospective tenants

<+ Engage legal counsel to complete leases and/or other legal documents needed in the management
of the Assets at Owner’s expense

<» Engage property tax consultants to file tax appeals and cther appropriate real estate tax challenges
for the Assets at Owner's expense

< Oversee parking management personnel and vendor’

<+ Oversee security personnel and vendor

< Work with Owner to make sure that property and liability insurance is carried in adequate amounts
and, if desired by Owner, work with insurance agents to secure appropriate insurance policies at
Owner's expense

3. Asset Management Fees: .
Asset management fees for items mentioned above would be $250,000 per year to Ellis.

4. Management Structure: Asset Manager (Ellis Partners) hired by Port to directs day to day management
of Assets referenced above, who oversees services to be provided for both Port retained existing
assets as well as those existing assets acquired by JLSP

5. Term of Agreement: Negotiable, although 5 year term being contemplated to correspond with other
timing aspects of total project Agreements.

1 H : . . .
Parking management assumes parking revenue collected by manager but passed through to Port until sites developed
in future as per Ground Lease, Port establishes rates, validation programs currently in effect acknowledged.
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Board of Port Commissioners of the LEGAL 41

City of Oakland
Oakland, California

RE: AMENDMENT TO P.OC. 1606; EXEMPTION OF PORT FROM
PUBLIC CONTRACT CODE

Dear Commissioners:

Recommendation

We recommend that the Board adopt an amendment to Porc
Ordinance ©No. 1606 to expressly state the Port’s general
principle that it is exempt from the provisions of the California
Public Contract Code.

Discussion

The California Public Contract Code 1is a .compilation of
statutes that regulate the manner in which cities, counties,
special districts and state agencies solicit, award and
administer public works contracts. The home rule provision of
the California Constitution exempts charter cities, such as the
City of Oakland, from the provisions of the Public Contract Code.

On October 12, 2001, Governor Davis signed Senate Bill ?74
to add Section 1100.7 to the Public Contract Code. The new
provision declares in relevant part that the Public Contract Code
is “the baslis of contracts between most public entities in this
state and their contractors and subcontractors.” With respect to
charter cities, Section 1100.7 provides that the Public Contract
Code applies to public works contracts in the absence of an
express exemption or a city charter provision or ordinance that

conflicts with the relevant provision of the code. Finally, the
provision states that i1t is declarative of existing law, citing
the case of Howard Contracting, Inc. V. G.A. MacDonald

Construction Co. (1998) 71 Cal.App.4‘" 38.

Approved by Ordinance DEC 1 8 2001
passed to print .
Assistant M



Board of Port Commissioners
December 18, 2001

Re: P.O. 1606

Page 2

The Engineering & Underground Utilities Association
(“EUUA") proposed Section 1100.7 as Senate Bill $574. The stated
purpose of the legislation was to clear up confusion reg
the law applicable to public works contracts. The legis
was a product of frustration because “some charter cities £
follow the Public Contract Code in the administration cf
works contracts.” The EUUA seized upon the decision of the Court
of Appeal for the Second District in Howard Contracting, Inc. as
the definitive statement of law on the issue of charter cities
and public works.

1. The Port’s best interests require that it maintain
modes of contracting tailored to the unique character
of large, complex and competitive maritime and

aviation enterprises.

Wholesale application of the reguirements of the bPublic
Contract Code to Port contracts would not be 1in the Port’s
interest. The Legislature created the Public Contract Ccde by
compiling statutes relating to public procurement from the
various codes, such as the Government Code or the Water Code.
Some of the provisions date back to the later part of the 19%
Century when California was still a rural state with an agrarian
economy. (See, e.g., Pub. Con. C. §20162, derived from Stats.
1883, ch. 449, §874.) The Public Contract Code establishes a
mode of contracting that i1s suited to small to medium-sized
municipalities and special districts engaged in traditional non-
revenue generating public works construction. While the
Legislature does update the Public Contract Code, it is still the
case that its provisions present obstacles to the use of modern
project delivery methods, such as design-build or construction
manager at risk.

Obviously, the Port's needs are different from those of a
small rural town. The Port 1is engaged in highly complex and
competitive maritime and aviation industries that place paramount
importance on flexibility and timely project delivery. The
ability to use project delivery and administration methods that
are commonplace in the private sector is essential to the Port's
ability to rapidly adapt its facilities to the changing demands
of the marketplace. Thus, since 1968 the Port’'s procurement
process has been controlled by Port Ordinance 1606.

As explained in the Port Attorney’'s confidential memorandum
submitted under separate cover, a court would likely find Section
1100.7 to be an invalid encroachment on the constitutiocnally-
protected home rule authority of charter cities. Rather than
wait for the question to be litigated, however, the Port can

36410
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Page3

simply amend P.O. 1606 to confirm that it is exempt from the
mandatory 1mposition of the Public Contract Code. A draft
ordinance 1is attached for review. The recommended action serves
the Port’s best interest by explicitly stating its intent to
operate according to its long-established procurement ordinance.

Notwithstanding 1ts constitutional exemption, the Port
often elects to comply with wvarious provisions of the Public
Contract Code that state a common sense rule that 1s widely
understood 1in the construction industry. The draft ordinance
preserves the authority of the Port to stipulate to the
application of specific provisions of the Public Contract Code
through its contracts and resolutions.

Section 1100.7 will become effective on January 1, 2002.
For all of the above reasons, the Port’s interests would be
served by the recommended action.
Respectfully submitted,

David L. Alexander
Port Attorney

Enc.

cc: T. Yoshitani
J. Glover

36410



Draft

AN ORDINANCE AMENDING PORT ORDINANCE -
NO. 1606 TO CONFIRM THAT THE PORT OF
OAKLAND IS EXEMPT FROM THE CALIFORNIA
PUBLIC CONTRACT CODE.

WHEREAS, the manner in which the Board of Port Commissioners for the City
of Oakland lets and administers contracts for public works is a municipal affair; and

WHEREAS, the procedures set forth in Port Ordinance No. 1606 are established
for the benefit and protection of taxpayers and not to enrich bidders or those who contract
with the Portof Oakland; and - -

WHEREAS, the California Public Contract Code establishes a mode of

contracting that is well-suited to municipalities and special districts engaged in traditional
nnn-reveniie generatine mihlic wnrke r‘.nncmmfinn: and

WHEREAS,; the Port’s best interests require that it establish modes of contracting
tailored to the unique character of large, complex and competitive maritime and aviation
enterprises;

WHEREAS, Section 1100.7 of the Public Contract Code is an invalid
encroachment on the home-rule authority of charter cities.

BE IT ORDAINED by the Board of Port Commissioners for the City of Oakland
as follows:

.
Section 1. Section 18 of Port Ordinance No. 1606 shall be and the same is hereby
amended to read in full as follows:

“SECTION 18.

This ordinance is intended to supersede all provisions of the California
Public Contract Code and, for the purposes of Section 1100.7 of that Code, to
conflict with all provisions of that Code, except solely to the extent, if any, that
the provisions of that Code are binding on the City of Oakland under the
Constitution of the State of California. Notwithstanding this section, nothing
shall prevent the Port from stipulating to the application of any provision(s) of the

36285
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Public Contract Code, through resolution or contract with respect to any particular
work. In no event shall the Port’s exercise of 1ts power to stipulate to the
application of any particular provision(s) of the Public Contract Code be
interpreted as a waiver of the terms of this Section. Subject to the foregoing,
unless otherwise specifically provided by Port ordinance or other applicable law,
the law applicable to a Port public works contract, including bidding procedures
for such contract, shall be that law that is in effect on the date the Board by
resolution approves the plans and specifications for such contract.



Board of Port Commissi :rs - PORT OF OAKLAND

Agenda Sheet DATE: _January 15, 2002
SUBJECT: Approval of Modification to License and Concession Agreement ITEM NO: 55
with Avis Rent A Car System, Budget Rent A Car Systems, Dollar PROGRAM AREA:
Rent A Car Systems, Inc., The Hertz Corporation and National Car . .
’ L 0 t
Rental Systems, Inc. (#1 Airport Drive, South Airport) % égrz?nrterc?aelraR;zrzstate
] Maritime Operations
F;./SUBMITTED BY: Steven J. Grossman}/é%’&/ E Overall Opsrations

EXECUTIVE OFFICE RECOMMENDATION@%

I
FACTUAL BACKGROUND:.

Avis Rent A Car System, Budget Rent A Car Systems, Dollar Rent A Car Systems, Inc., The Hertz Corporation
and National Car Rental Systems, Inc. (ABDH&N) are five of the seven rental car agencies that operate on-
airport rental car businesses at the Oakland Airport. ABDH&N utilize space in the ready return lot pursuant to
individual License and Concession Agreements (Agreements). These Agreements also provide for the use of
land in the area of the ready return lot for customer service booths. These booths are located in a landscaped
strip between Airport Drive and the ready return parking lot.

The Airport is constructing a new roadway with additional curb space that will serve commercial vehicles. This
roadway, or "third curb”, will be constructed in the portion of the ready return lot that falls within 300" of the
terminal buildings and which cannot be used for vehicle parking by the rental car industry.

In order to construct the third curb, ABDH&N must remove the customer service buildings. A resolution of the
Board of Port Commissioners is necessary to modify each Agreement to delete the reference to the rental of land
for a customer service booth.

Studies conducted by the Airport have determined that construction of a "third curb” will help alleviate congestion
in front of the terminal buildings. In order to construct this curb, the rental car customer service booths need to
be removed.

The rental cars are being relocated to an Interim Facility on the North Airport, which is expected to be completed
during the first quarter of 2003. Until the relocation takes place, the rental car companies, including ABDH&N,
are operating on a month-to-month basis. The terms of the Agreements can be modified upon 30 days notice.
Continuing to operate and occupy the premises after the 30-day notice period affirms acceptance of the
modification of terms.

This aviation project conforms to established aviation uses and has been determined to be consistent with the
transportation designation of the City of Oakland Comprehensive Plan.

This project has been determined to be categorically exempt from requirements of the California Environmental
Quality Act and the Port CEQA Guidelines pursuant to Class | of Guidelines Section 15301(p) which exempts
renewals, extensions or amendments to leases or license and concession agreements where the prerises or
licensed activity was previously leased or licensed to the same or another person, and involving negligible or no
expansion of use beyond that previously existing.

] MOTION Approved by Resolution / p
RESOLUTION No. ~ = y ~ X JAN 1 52002
] ORDINANCE ﬁ 25 0= %/ ple i

] INFORMATION ONLY BOARD ACTION TAKEN , ...« SECRETARY OF THE BGARD DATE




Subject: Approval of Modification to License and Concess. .. Agreement with Page 2 of 2
Avis Rent A Car System, Budget Rent A Car Systems, Dollar Rent A Car
Systems, Inc., The Hertz Corporation and National Car Rental Systems,
Inc. (#1 Airport Drive, South Airport)

SUSTAINABILITY:

As stated previously, this project is necessary in order to construct the "third curb”, thereby, providing additional
curb space and reducing existing congestion on the roadway.

OPTIONS:

1. Terminate the Agreements and negotiate new agreements without including the land for the service booths.
Since the rental car companies are relocating to an Interim Facility in a little over a year and have negotiated
and signed new agreements for that facility, negotiating entirely new agreements with ABDH&N for such a
short period of time is not the best use of Port resources.

2. Allow the customer service buildings to remain. This option would severely constrict the amount of sidewalk
space along the curbside and would impact the placement of bus shelters. In addition, the new curbside
improvements would inconvenience rental car customers trying to access the customer service booths.

3. Modify the existing License and Concession Agreements to remove the land for the customer service booths
from the premises.

RECOMMENDATION:

.. .3 recommended that the Board approve a Modification to the License and Concession Agreement with Avis
Rent A Car System, Budget Rent A Car Systems, Dollar Systems, Inc., The Hertz Corporation, and National Car
Rental Systems, Inc. as more fully described above.



7 1 Approval of Modification to License and Conc ion
Board Of Port COmmISSIOnerS Agreement with Avis Rent A Car System, Budget Rent A
Calendar Item Car Systems, Dollar Rent A Car Systems, Inc., The Hertz
Corporation and National Car Rental Systems, Inc. (#1
Airport Drive, South Airport)
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- Sheri Krippene - Re. _dnex Enterprise L&C - Correction to Age Sheet/Resolution ) , ~ Page1

From: Geraldine Miller

To: Mary Jew; Sheri Krippene

Date: 1/16/02 3:39PM

Subject: Re: Runex Enterprise L&C - Correction to Agenda Sheet/Resolution
Sheri,

We need to correct the Agenda Sheet #6S :

to read:

Samuel Runsewe
dba Runex Enterprise

Mary Jew,

We need to make sure the Resolution for the above to shows the tenant's name as:
Samuel Runsewe

dba Runex Enterprise

am

>>> Jane Valino 01/16/02 02:35PM >>>
yes - you might want to check with Sheri Krippene right away so that replacements can be made.

CONFIDENTIAL COMMUNICATION

This email message and any attachments are intended only for the use of the addressee named above

mArmA A Aantain infarmmatian that ic arivilanad AanfidAantinl AnA AvAarmant fram Aicalaciira 1inAdAAr AanalicahlA
NI T Y W Il DT DAL T UL 30 T TV TRe Mty WU T T TS WM WAL TP L U MUV DU W G P e e e

law. If you are not the intended recipient, any dissemination, distribution, or copying is strictly prohibited.
If you received this email message in error, please immediately notify the sender by replying to this email
message or by telephone. Thank you.

Jane E. Valino

Port Attorney's Office

530 Water Street, 4th Floor
Qakland, CA 94607

Phone: (510)627-1581
Fax: (610) 444-2093
E-mail: jvalino@portoakland.com

>>> Geraldine Miller 01/16/02 01:59PM >>>
Even if it has already gone to the Board (1/15/02)
gm

>>> Jane Valino 01/16/02 11:10AM >>>

For change in resolution - please contact Mary Jew.

Change in board agenda: whoever drafted the board agenda (someone in Airport Properties?) should
make the change and provide a revised version to Sheri Krippene




Board of Port Commissic. rs - PORT OF OAKLAND

Agenda Sheet DATE: _January 15, 2002
SUBJECT: Approval of New License and Concession Agreement with ITEM NO: 6S
Runex Enterprise (Access Only, North Airport) PROGRAM AREA:
Airport Operations
] Commercial Real Estate
%M L] Maritime Operations
/OKSUBMITTED BY: Steven J. Grossman (] Overall Operations

EXECUTIVE OFFICE RECOMMENDATION: a@

"\
FACTUAL BACKGROUND:

Runex Enterprise (Runex) currently provides ground handling services to Airborne Freight Corporation (Airborne)
pursuant to a 45-day Right-of-Entry and Indemnity Agreement effective October 1, 2001. No exclusive premises
is granted by this Agreement; Runex operates on the apron premises of Airborne. Rent is $250 per month or
10% of Gross Revenues, whichever is greater.

ANALYSIS:

This action would approve a one-year License and Concession Agreement with Runex commencing October 1,
2001 with a 30-day termination provision. Rent would remain the same with no exclusive premises assigned.

This aviation project conforms to established aviation uses and has been determined to be consistent with the
* sportation designation of the City of Oakland Comprehensive Plan.

This project has been determined to be categorically exempt from requirements of the California Environmental
Quality Act and the Port CEQA Guidelines pursuant to Class | of Guidelines Section 15301(p) which exempts
renewals, extensions or amendments to leases or license and concession agreements where the premises or
licensed activity was previously leased or licensed to the same or another person, and involving negligible or no
expansion of use beyond that previously existing.

SUSTAINABILITY

There are no obvious environmental opportunities involved in this project.
OPTIONS:

Not applicable.

RECOMMENDATION:

It is recommended that the Board approve the License and Concession Agreement with Runex Enterprise as
described above.

MI(E)T(I)OTJTION Approved by Resolution (/4
> RESOL , o
] ORDINANCE No. Dz oo L e VANLS 2002

[JINFORMATION ONLY ~ BOARD ACTION TAKEN ;. ..e SECRETARY OF/THE B’oéxRD DATE




Board of Port Commissioners Apprroval of New License and Conces n
Calendar Iltem Agreement with Runex Enterprise (No

Exclusive Premises, North Airport)
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Board of Port Commissior -PQORT OF OAKLAND

N Agenda Sheet DATE January 15, 2uuz

SUBJECT Ratification of Addenda and Award of Contract for Landscaping ITEM NO: 215
’}, of Unu?n Pacific Mole, 2Pr\;':-m.enazde gndoBkelrthd4% hll!lfddlg Harbor PROGRAM AREA:
Shoreline Park, Stage 2, Vision 2000, Oakland, California ] Airport Operations

Commercial Real Estate
Maritime Operations
Overall Operations

SUBMITTED BY: Joseph K. Wong
EXECUTIVE OFFICE RECOMMENDATION‘?’*@P

L]

FACTUAL BACKGROUND:

Four bids were received and opened on December 7, 2001, for Landscaping of Union Pacific Mole,
Promenade and Berth 40, Middle Harbor Shoreline Park, Stage 2, Vision 2000, Oakland, California. The
following bids were received:

BIDDERS LOCATION LIABE* LBABE* TOTAL BID PRICE
Misan Construction, Inc. Brentwood, CA X $788,000.00
Bay Construction Company Oakland, CA X X $849,212.90
RMT Landscape Contractors, Inc. San Leandro, CA X X $931,470.30
Cleary Bros. Landscape, Inc. Danville, CA b $942,389.10**
$944,268-70

* LIABE = Local Impact Area Business Enterprise, LBABE = Local Business Area Business Enterprise
** Not certified with the Port of Oakland at time of analysis.
*Total corrected in accordance with Document 00200, Instructions to Bidder.

A copy of the bid canvass is on file. The location of the work is shown on the attached map. The Project
Schedule is also attached.

On October 16, 2001, the Board of Port Commissioners approved the Plans and Project Manual for this project to
advertise for bids to be received on November 21, 2001.

Addenda

Addenda No. 1 and No. 2 were issued by the Chief Engineer to revise the bid quantities specified on the Bid Form
and the list of plant species and seed mixes on the Plans. The addenda also extended the Bid due date to
December 7, 2001, and modified the Port of Oakland Subcontractor and Suppler List Form to require the listing of all
trucking brokers. The addenda did not significantly change the physical work of the contract. ’

ANALYSIS:
Bid Protest

In a letter dated December 11, 2001 (see Exhibit A attached), Bay Construction Company (Bay) filed a bid protest
indicating that Misan Construction, Inc. (Misan) failed to include the cost of soil preparation (i.e., placing soil
amendment) associated with the hydroseeding work as required in the project specifications. Bay contends that
Misan based its hydroseeding bid on information received on the pre-bid project site tour, and if it is the Port's
intention not to include soil preparation for hydroseeding, the Port should revise the scope of work and rebid the

__ ~roject.
Approved by Resolution y
] MOTION s #
X] RESOLUTION Mo, AT DS / « JAN 15 2002
[ ] ORDINANCE / ) LS )te g2t

[]INFORMATION ONLY ~ BOARD ACTION TAKEN 555, s SECRETARY OF THE BOARD DATE
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The Instructions to Bidders indicate that any bid protest must be submitted to the Port and the other bidders
within five days of bid opening. (Doc. 200, Para. 19.) Here, Bay did submit its bid protest within the required five
days; however, it does not appear that the bid protest was concurrently transmitted to the other bidders, as
required. Therefore, Bay has waived its bid protest under the terms of the Instructions to Bidders.

Notwithstanding its waiver, Bay's protest is without merit. Bay incorrectly interpreted the project specifications.
The project specifications do not require the placement of soil amendment in all areas designated to receive
hydroseeding and the hydroseeding bid items do not include soil preparation or instailation of soil amendment in
the bid item descriptions. Four facts support the conclusion that Bay misinterpreted the plans and specifications.
First, Bay’s unit cost of $0.42 and $0.27 for hydroseeding Bid Item Nos. 26 and 27, respectively, were far higher
than the other bidders. For example, on Bid Item 26, bidders Misan and RMT Landscape Contractors, Inc. (RMT)
each listed $0.10, and Cleary Brothers (Cleary) listed $0.21; and on Bid Item 27, Misan, RMT and Cleary listed
$0.06, $0.10 and $0.05, respectively. Second, the sign-in sheet for the pre-bid meeting indicates that Bay failed
to send a representative to the Port’'s pre-bid meeting. Attending the pre-bid meeting is an essential element of a
reasonable bidder's pre-bid investigation, which ensures that the bidders understand the nature of the work.
(See, Associated General Contractors of California, Inc. (AGC), Construction Estimating and Bidding, p.3-19
(AGC Pub. No. 3505).) Third, the Bid Form included a separate Bid Item for landscape preparation, which
included the cost of soil amendment, and separate Bid Items for hydroseeding. Thus, it was illogical to infer that
the costs of placing soil amendment should be incorporated into the Bid Items for hydroseeding as this would
amount to double counting the same activity. Finally, in a letter dated December 17, 2001 (see Exhibit B
attached), low-bidder Misan confirmed that it understood the Port’s intent when it submitted its bid and that it fully
intended to fulfill all the contract requirements.

ased on the above, Port staff recommends that Bay Construction Company's protest be rejected.
Non-Discrimination and Small/Local Business Utilization Policy
In accordance with the Port’s Non-Discrimination and Small/Local Business Utilization Policy (Policy), for bid
comparison purposes only, if the bids are within 10% or $1,000,000 (one million dollars), whichever is less, of the
apparent low bidder's Total Bid Price, the bids may be modified (lowered) depending on the business location of
the bidders and their subcontractors, and the length of time at those locations. Based on the comparison of the
modified bid amounts, Misan Construction, Inc. remains the low bidder.

Subcontractor Listing

Misan listed the following subcontractors. The remainder of the work will be performed by Misan:.

SUBCONTRACTORS LOCATION LIABE* LBABE* “$" AND “%"” OF EACH
SUBCONTRACTING AREA SUBCONTRACTOR’S BID TO PRIME
(Including Trucking) CONTRACTOR
Freedlum Hydroseeding, Inc Vacaville, CA $35,464/ 4.50%
Williams Trucking Oakland, CA X X $ 5,000/0.63%

* LIABE = Local Impact Area Business Enterprise, LBABE = Local Business Area Business Enterprise
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Budget

The work is budgeted under CIP Element No. M6.00546.08. The funding source is Port Bonds. The Project
Budget Detail is attached.

Project Labor Agreement

The provisions of the Port of Oakland Maritime and Aviation Project Labor Agreement apply to this work.
Sustainability Opportunities

The project has been designed to use native drought tolerant plants to minimize the need for water and
maintenance. To reduce solid waste generation, the contractor will be required to recycle as much of the
materials generated from the delivery of products to the site as possible.

RECOMMENDATION:

It is recommended that Bay Construction Company’s protest be rejected; that Misan Construction, Inc. be found
to be the lowest responsible bidder, that Addenda No. 1 and No. 2 be ratified, that the contract for the above

project be awarded to Misan Construction, Inc. for the amount of its bid, and that the other bids be rejected and
the bid securities returned to the respective bidders.
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PORT OF OAKLAND
ENGINEERING PROJECT MANAGEMENT

PROJECT BUDGET DETAIL
December 5, 2001

PROJECT TITLE: Construction of Landscaping of Union Pacific Mole, Promenade and Berth 40,
Middle Harbor Shoreline park, Stage 2, Vision 2000, Oakland, California

CIP NO: M6.00546.08,
W.0. #’s: 103203
PROPOSED FUNDING SOURCES: Port cash, bonds

Narrative: The Construction of Landscaping of Union Pacific Mole, Promenade and Berth 40, Middle Harbor Shoreline
Park, Stage 2 is being tracked under work order #103203.

Budget: This project is included in the CIP Element # M6.00546.08 budget which is summarized in Table 1 below
with the project estimate shown under the Element budget.

Table 1: Overall Budget Summary (1000s) for CIP Element M6.00546.08

Project Port |Port OH| Const |Consult't|Outside| LERRS |Allow. |Contin-| Tenant| Totals
Components | Labor Cost Cost+ | Legal & gency | Impvt.
/ CM Cost Contr. Work
Element
M6.00546.08 523/ 388 8767 2235 11913
(115) (121) (1048) (1285)
Total = 523 388 8767 2235 11913
Remarks:

1.

This project is one of several Park packages to be funded primarily by the MHSP Element M6.00546.08.

WPORT2ASYS\USERS\FLEEWM YDOCS\WORDAVISION2K\Middle Harbor Shoreline Park\Landscp Mole Budget 8-29-01.doc




EXHI TA

BAY CONSTRUCTION CO.
460 BOULEVARD WAY
Oakland, CA 94610

Tel. (510) 658-7225 fax (510) 658-4890

/" /'S/O/

be. 71

an/
Au)-

Decawber 1L, JoD\ .

Board of Port Oakland
530 Water Street
531 Oakland, CA 94607

RE: landscaping of Union pacific Mole,
Promenade, and berth 40, Middle
Harbor Shoreline Park, Stage 2, Vision 2000

Oakland, CA
Subject: Protest bid date on December 7, 2001

Dear Sir.

Bay Construction bid for the job stated above, resulted in the 2°¢ [owest bid for the amount of

$849,212.00.

DEC 13~41:47

We reviewed our bid and compared it Missan’s own bid (in particular Items #26 & #27).

In Specification Section #02966 and 3.02 Soil Preparation C, said sections indicate that soil
preparation should be prepared as stated in Section #02900. In Section #02900, 5 cubic yards

of organic materials should be added for every 1000 SF. Furthermore, other materials as

identified in Section 2.01 (Materials), subsection “A”, “B” and “C" requires the use of other

ingredients to properly amend.

After speaking to a representative from Missan, he has indicated that his bid only included

work for hydro seeding without any soil preparation. According to Missan Construction, he
was provided with information indicating that soil preparation was not necessary during the
job walk prior to the bid. It is Bay Construction’s opinion that if the Port of Qakland does

not need soil preparation for the native hydro seeding, the information should release this
information through addendums so that all contractors would have an equal bidding

opportunity.

[f Port’s intent is not to use section 02900 for bid items #26 & 27, it should re bid this
project and everyone should submit a bid with correct scope. If Missan’s intent not to use

any soil preparation differs than the Port’s actual intent, Missan should be informed that his
bid was submitted incorrectly. Missan’s intent regarding its intended scope is obvious based

on the $200,000.00 discrepancy identified in its bid (again referring to Items 26 & 27).

Sincerely yours,

e

ong Kay
President



EXH™'T B

* ENGINEERING ADw .o
Misan RECENED

(SR

Construction, Inc.

December 17, 2001

Thomas H. Daniels. Chief Engineer
Port of Oakland

530 Water Street -
Oakland, CA 94604-2064 —

- i (e (:’;
Ao WWar ol
Subject: Landscaping of Union Pacific Mole, Promenade and Berth 40, Middle = Serima~

Harbor Shoreline Park, Stage 2, Vision 2000, Oakland California, Contract (<. An d. e
2001-07-¥3; Request for Additional Information to Evaluate Bid T o Dani-i

- & PBerac
Dear ¥i{r. Daniels, !

In response to the Port of Oakland’s request for Additional Information in order to
evaluate our Bid, the following is Misan Construction, Inc. written response to the
Port’s request.

1. Bay Construction Co. Letter of Protest

We believe that there is no validity or basis for Bay Construction Company’s Letter
of Protest, based-upon the following facts.

Division 1 General Requirements, Section 01100, Summary of Work, Part 1 General
Item No. 1.03 Bid Items, Paragraph B. Descriptions of the Project Manual, clearly
specifies what work is to be included in each Bid Item.

For instance, Item 20: Perform Landscaping Soil Preparation and Finish Grading.
(See attached) States “The unit price to be paid under this item shall be full
compensation for furnishing and installing landscape soil preparation, fertilizers
and mineral amendments; performing horticultural soil testing; and performing
finish grading of planting areas; all as shown on the Plans and as specified herein.”
According to the above definition for this Item, all work to be performed as
specified in Section 02900-Landscape Soil Preparation, should be included in this
Item of Work. Since the Native Seed and Lawn Areas are planting areas as shown
on Sheet 8A of 17 under the Plant Legend, they are to receive the Landscape Soil
Preparation and Finish Grading in accordance with Section 02900 and the cost for
performing the work should be included in Item 20. Accordingly, Misan
Construction, Inc. has included all the work to be performed according to Section
02900, per the Unit Price submitted for Item 20, on the specified Bid Form.

Item 26: Perform Native Seed Mix Hydroseeding. (See attached) States “ The unit
price to be paid under this item shall be full compensation for furnishing and
installing native plant seeding with hydromulch, including use of hydromulch
mechanical apparatus, hydromulch spray materials, and hydroseed application as

Landscape * General Engineering

Mailing Address: 6269 Southfront Road + Livermore, CA 94550 + 925.243.0450 ‘Fax 925.243.0455
485 Gristmill Drive « Brentwood, CA 94513 + 925.634.3811 Fax 925.634.7570
License # 185467
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shown on the Plans and as specified herein. Notwithstanding Paragraph 1.03C
herein below and Section 01200, Measurement and Payment, the quantity of this
Item may vary between 50% and 125% of the estimated quantity shown on the Bid
Form and the unit price shall apply within this range.” Again, according to the
above definition for this Item, all work to be performed as specified in Section
02966-Native Area Hydroseeding, should be included in this Item of Work.
Therefore, Misan Construction, Inc. has includcd all the work to be performed

according to Section 02966, per the Unit Price Submitted for Item 26 on the
specified Bid Form.

Item 27: Perform Lawn Seed Mix Hydroseeding. (See attached) States “The unit
price to be paid under this item shall be full compensation for furnishing and
installing lawn seeding with hydromulch, including use of hydromulch mechanical
apparatus, hydromulch spray materials, and hydroseeded application as shown on
the Plans and as specified herein. Notwithstanding Paragraph 1.03C herein below
and Section 01200, Measurement and Payment, the quantity of this item may vary
between 50% and 125% of the estimated quantity shown on the Bid Form and the
unit price shall apply within this range.” Once again, according to the above
definition for this Item, all work to be performed as specified in Section 02965-Lawn
Area Hydroseeding, should be included in this Item of Work. Therefore, Misan
Construction, Inc. has included all the work to be performed according to Section
02965, per the Unit Price submitted for Item 27 on the specified Bid Form.

It is quite clear to Misan Construction, Inc. what was to be included in each Item of
Work. If the definition of the Items of Work was not clear to the other bidders, then
in accordance with Document 00200, Instruction to Bidders, [tem 11. Addenda of
the Project Manual, the bidders should have requested an interpretation or
clarification prior to bid time, such as did Misan Construction, Inc. (See attached)

Furthermore, the Port held a Pre-Bid Conference to discuss and review all aspects’
of the project, which (2) two representatives of Misan Construction, Inc. attended,

and to the best of our knowledge no representative of Bay Construction Company
did. (See attached)

2. Written Statement on Misan Construction, Inc. Intends to comply with the
Contract Documents: This portion of our letter will serve as Misan Construction,
Inc. written statement, that Misan Construction intends to comply with not only the
soil preparation requirements specified in the Contract Documents, but with all the
requirements of the Contract Documents, as specified in the Project Manual.
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Therefore, based upon the above facts, Bay Construction Company’s Letter of
Protest, dated December 11, 2001, should be denied by the Port of Oakland, and
Misan Construction, Inc. should be awarded the Project, since it is the most
responsive and responsible bidder.

~

Sinceregv,
A Y

Mitsuru Ideishi
President

CC; John Busby, Attorney-At-Lﬁw



ITEM 16:

ITEM 17:
ITEM 18:

ITEM 19:
* ITEM 20:

ITEM 21:
[TEM 22:

ITEM 23:

Lancsczpirg at UP Moie, Promenace, and Serth 40, MHSP Stage 2

220°07-M3 .

clock. Construction of the 120v service will be paid for under a separate

item.

Furnish and !nstall Irrigation Controller Unit “G”. The lump sum price
to be paid under this item shall be full compensation for furnishing and
installing irrigation controller unit “G”, a Rainmaster DX-2 mountec inside
a metered enclosure as shown on the Plans and as specified nerein,
including constructing concrete footing and meterad enclesure, furnishing
and installing wiring to the adjacent 120v service, and programming the
time clock. Construction of the 120v service will be paid for under a
separate item.

Furnish and Install lrrigation Control Wiring. The lump sum price to
be paid under this item shall be full compensation for furmishing and
installing the irrigation controi wiring connecting the automatic valves with
the controllers, as shown on the Plans and as specified herein, inciuding
associated excavating, dewatering and backfilling.

All Electrical Contract Work Not Separately Provided for Under Other
Bid Items will not be measured. The lump sum price to be paid under this
ltem shall be full compensation for performing all electrical Contract work as
shown on the Plans and as specified herein, except work that are to be paid
for under other Bid ltems.

Furnish and Place Mulch for 2” Thick Layer. The unit price to be paid
under this item shall be full compensation for fumishing, placing and
spreading by hand a 2" thick layer of muich within the grass, shrub and
groundcover planting arsas as shown con the Plans and as specified
herein.

Perform Landscaping Soil Preparation and Finish Grading. The unit
price to be paid under this item shall be full compensation for fumishing
and instaling landscape soil preparation, fertilizers and mineral
amendments; performing horticultural soil testing; and performing finish
grading of planting arsas; all as shown on the Plans and as spadfied
herein.

Furnish and Plant Trees, 15 Gallon. The unit price to be paid under this
item shall be full compensation for furmishing and installing 15 gallon size
trees, including hole preparation, back filling, and tree stzking and tying,
all as shown on the Plans and as specified herein.

Furnish and Plant Shrubs, 5 Gallon. The unit price tc bz paid under
this item shall be full compensation for furnishing and instzliing 5 gallon
size shrubs, including hole preparation, bark mulching, and back filling, all
as shown on the Pians and as specifiec herein.

Furnish and Plant Shrubs, 1 Gallon. The unit price to be paid under
this item shall be full compensation for furnishing and installing 1 gallon
size shrubs, including hole preparation, bark mulching, and tack lling, all
as shown on the Plans and as specified herain.

011002

&N AT aAY. av P s -

o

A oy



{ ¢
\ ADDENDUM NO. 2

_Landscaping at UP Mole, Promenade,

and Berth 40, MHSP Stage 2

2001-07-M3

Page 2of 4

3. DOCUMENT 00200 INSTRUCTIONS TO BIDDERS, page 00200-1

REVISE the first sentence of Paragraph 1, RECEIPT OF BIDS, to read as follows:

“The Port will receive sealed bids from Bidders until 2:00 p.m., cn Friday, December 7,
2001."

4, DOCUMENT 00400 - BID FORM

DISCARD Document 00400, Bid Form and REPLACE with the attached Addendum No. 2
Document 00400. Bidder shall use the attached pink Addendum No. 2 Bid Form to submit
bid. ’

5. ADDENDUM NO. 1 DOCUMENT 00430 — PORT OF OAKLAND SUBCONTRACTOR
AND SUPPLIER LIST FORM

DISCARD Addendum No. 1 Document 00430, Port of Oakland Subcontractor and Supplier
List Form and REPLACE with the attached Addendum No. 2 Document 00430.

SECTION 01100 - SUMMARY OF WORK, page 01100-5

[=}

DELETE Bid items 24 through 26 and REPLACE with the following Items 24 through 28:

“ITEM 24: Furnish and Plant Paim Trees, 20’ Height. The unit price to be paid under
this itern shall be full compensation for furnishing and installing paim trees, 20
height, including hole preparation, back filling, and tree tying, as shown on the
Plans and as specified herein.

[TEM 25: Furnish and Plant Ground Cover Plants, 1 Gallon. The unit price to be paid
under this item shall be full compensation for fumnishing and planting rooted 1
galion size ground cover plants, including bark mulching, and back filling, all as
shown on the Plans and as specified herein.

.*. ITEM 26: Perform Native Seed Mix Hydroseeding. The unit price to be paid under this
itern shall be full compensation for fumnishing and installing native plant seeding
with hydromulch, including use of hydromulch mechanical apparatus,
hydromuich spray materials, and hydroseed application as shown on the Plans
and as specified herein. Notwithstanding Paragraph 1.03C herein below and
Section 01200, Measurement and Payment, the quantity of this item may vary
between 50% and 125% of the estimated quantity shown on the Bid Form and
the unit price shall apply within this range.

* ITEM 27: Perform Lawn Seed Mix Hydroseeding. The unit price to be paid under this

item shall be full compensation for furnishing and installing lawn seeding with
hydromuich, including use of hydromulch mechanical apparatus, hydromuich

AA-3721/103203
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spray materials, and hydroseed application as shown on the Plans and as

specified herein. Notwithstanding Paragraph 1.03C herein below and Section

01200, Measurement and Payment, the quantity of this item may vary between

50% and 125% of the estimated quantity shown on the Bid Form and the unit-.
price shall apply within this range.

ITEM 28: Landscape Estahlishment Maintenance. The lump sum price to be paid
under this item shall be full compensation for furnishing all required materials
and performing all Contract work of the 90-day landscape establishment
maintenance period as shown on the Plans and as specified herein.”

PLANS

1.

DRAWING L-1 — PLANTING PLAN ‘A’

DISCARD Drawing L-1, Planting Plan ‘A’ and REPLACE with the attached Addendum
No. 2 Drawing L-1.

DRAWING L-2 — PLANTING PLAN ‘B’

DISCARD Drawing L-2, Planting Plan 'B' and REPLACE with the attached Addendum
No. 2 Drawing L-2.

DRAWING L-3 — PLANTING PLAN ‘C’

DISCARD Drawing L-3, Planting Plan '‘C' and REPLACE with the attached Addendum
No. 2 Drawing L-3.

DRAWING L-4 - PLANTING PLAN ‘D’

DISCARD Drawing L-4, Planting Plan 'D' and REPLACE with the attached Addendum
No. 2 Drawing L4.

DRAWING L-7 - LANDSCAPE PLANTING DETAILS

DISCARD Drawing L-7, Landscape Planting Details and REPLACE with the attached
Addendum No. 2 Drawing L-7.

DRAWING L-13 — IRRIGATION DETAILS AND NOTES

DISCARD Drawing L-13, Irrigation Details and Notes and REPLACE with the attached
Addendum No. 2 Drawing L-13.

AA-3721/103203



MISAN CONSTRUCTION, INC.
485 Gristmill Drive
Brentwood, CA 94513

NOV 1 3 2001
FAX COVER SHEET LB

DATE: November 13, 2001 TIME: 9:30 AM

TO: Joe Trapp PHONE: (510)627-1323
Port of Oakland FAX: (510) 627-1880

FROM: Jon Lopez PHONE: (925) 634-3811
Misan Construction FAX: (925) 634-7570

RE: Landscaping of Union Pacific Mole, Promenade and Berth 40, Middle Harbor
Shoreline Park BID DATE: Wednesday, November 21,2001 @ 2:00 PM

Number of pages including cover sheet: 3

Message
Mr. Trapp,

Please find attached, a copy of the Schedule of Bid Prices for the above referenced project. On
this schedule, | have indicated our take-off quantities compared to the bid schedule quantities. As
you can see, our quantities differ substantially. This will have a major effective on the Increases of
Mare than 25 percent clause, and the final contract amount, if the bid quantities are not changed
prior to bid time.

In addition, the following is a list of items that we are requesting clarification on:
1. There is no Bid Item for Header board. Is this to be included in item # 17 Please clarify.

2. There is no Bid ltem for Lawn Area Hydroseeding. (See Section 02965 and the Plant
Legend on Sheet 8 of 17) Is this to be included in Item # 257 Please Clarify.

3. Section 02967-Hand Seeding, Paragraph1.04-Scheduling/Sequencing, Item D-This item
specifies the hand seeding of Seed Mixes 1, 2, and 3. However, the Seed Mix Legend
shown of Sheet 8 of 17, specifies Seed Mixes A through G only. Please clarify.

4. Section 02920-Landscape Estabiishment Maintenance, Part 2-Products, Item 2.01
Materials, Paragraph B-States “Water: During the course of construction and
maintenance period shall be paid by the contractar.” Since we are connecting to an
existing point-of-connection, does this apply? Please clarify.

Once you have had the opportunity to review the above, if you should have any questions, then
please do not hesitate to contact our office.

Yours truly,

'
Jon Logez l/

Estimator

Attachments
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4. Based on the foregoing, Bidder proposes and agrees to fully perform the Work within the
time stated and in strict accordance with the Contract Documents for the following sum of
money listed in the following Bid Schedule:

SCHEDULE OF BID PRICES

All bid items, including lump sums, unit prices, and additive altermates must be filled in completely.
Bid items are described in Section 01100, Summary of Work. Quote in numerals only, unless
words are specifically requested.

ESTIMATED UNIT PRICE
[TEM DESCRIPTION QUANTITY (Figures) TOTAL
MiSnN

1. All Contract Work Other Than Lump Sum $
Work Separately Provided for QN
Under Other Bid Iltems - ‘

2 Mobilization and Demobilization Lump Sum $
@ Fumnish and Install Imigation Main 4,200 4440 s 3
Line, 3" Diameter or Larger Ln Ft per Ln Ft
Fumnish and Install Irfigation Main 2,360 A940 & $
Line, 2-1/2" Diameter or Smaller Ln Ft per Ln Ft
@ Fumish and Install Irigation 19,500 AL OO0 g $
Lateral Line Ln Ft per Ln Ft
8 Furnish and Install Irmigation 218 3 $
Pop-Up Rotor Spray Emitters Each Each
With 47 Diameter Heads
7. Furnish and Install Irrigation 405 $ $
Pop-Up Rotor Spray Emitters Each _ Each
With 12" Diameter Heads
8. Fumish and Install imgation 196 .S .S
Pop-Up Spray Emitters With Each Each
4" Diameter Heads
2. Fumish and Install Irrigation 89 $ $
Pop-Up Spray Emitters With Each Each
6" Diameter Heads
10. Furnish and Install lrrigation 120 $ $
Pop-Up Strip Spray Emitters Each Each
11. Fumish and Install Irrigation 57 S )
Tree Bubblers Each Each

AA-3721/103203
00400-2
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Remote Control Vaives With

Not Separately Provided for

Fumish and Place Mulch for

@’
ITEM DESCRIPTION
12 Fumish and Install Irrigation
~ Boxes
13. Fumnish and Install Irrigation
Gate Vaives
Furnish and Install Imgation
Quick Coupling Valves
18. Fumish and Install Irmgation
Controller Unit “F"
18. Fumish and Install Imgation
Controller Unit “G”
17.  Furnish and Install Irrigation
Control Wiring
18.  All Electrical Contract Work
Under Other Bid lterns
19.
2" Thick Layer
20.

&
&
®
G

Perform Landscaping Sail
Preparation and Finish Grading

Fumish and Plant Trees,
15 Gallon

Fumish and Plant Shrubs,
5 Gallon

Furnish and Plant Shrubs,
1 Gallon

Furnish and Plant Ground Caover

Plants, 1 Gallon

Perform Native Seed Mix
Hydroseeding

L~-“scaping at UP Moie, Promenaae, and Berth 40, MHSP Stage 2

20 7ma
ESTIMATED UNIT PRICE
QUANTITY (Figures) TOTAL
100 $ k)
Each Each
14 § $
Each Each
49 X SS 5 $
Each Each
Lump Sum S
Lump Sum b
Lump Sum S
Lump Sum $
106,090 $ S
Sq Ft per Sq Ft
512,210 $ ’ S
Sq Ft per Sq Ft
124 *3 94 s s
Each Each
2400 X 13 s :
Each Each »
9500 2,34 s 5
Each Each
18 al % S0 S s
Each Each
600,000 h) $
Sqg Ft per Sq Ft

Doey Dy Twneluve

AA-3721/103203

00400-3
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D. November 7, 2001

Pre-8id Confe.

.ce Sign-In Sheet

[SIESAN R
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L rd of Port Commissioners - PC " OF OAKLAND
' Agenda Sheet DATE: January 15, 2002

SUBJECT: PERSONNEL ITEMS ITEM NO: 35S
Creation of a Classification/Pasition : PROGRAM AREA:
Altle Changes = . I [] Airport Operations
- ppointment of Director, Social Responsibility [] Commercial Real Estate
SUBMITTED BY: John Glover [] Maritime Operations
X Overall Operations C.I.

EXECUTIVE OFFICE RECOMMENDATION: Tay Yoshitani ré

FACTUAL BACKGROUND: /

|. CREATION OF A CLASSIFICATION/POSITION -- Ordinance (2 Readings)

A. ltis requested that the Board approve the creation of the classification Port Engineering Technician | and
assignment to Salary Schedule 65.7 (a--$3506; b--$3684; c--$3867; d--$4091; e--$4328). This classification is
being created as a result of a classification study. Also needed is the creation of an additional position of
Executive Assistant for the Social Responsibility Department as shown below.

OPER/ # OF Rep.
CLASSIFICATION CIP DIVISION POSITIONS | Unit| SALARY SCHEDULE ASSIGNED
Port Engineering Technician | OPER 7Engineering 1 A | 65.7 (a--$3506; b--$3684; c--
$3867; d--$4091; e--$4328).
Executive Assistant OPER Social 1 D | 227.85 (a--$4206; b--$4417; c--
Responsibility $4636; d--$4,916; e--$5,209).

IL__{TLE CHANGES -- Ordinance (2 Readings)

A. Itis requested that the Board approve the title changes for the following classifications. This is a result of a
classification study. The new titles will not result in a change in salaries.

CURRENT TITLE NEW TITLE |
Electrical-Mechanical Technician Port Engineering Technician Il
Intermediate Drafting Technician Port Engineering Technician Il

Senior Drafting Technician ~ Port Senior Engineering Technician
Senior Electrical-Mechanical Technician Port Senior Engineering Technician
Principal Drafting Technician Port Principal Engineering Technician

ill. APPOINTMENT OF DIRECTOR , SOCIAL RESPONSIBILITY

A. It is requested that the Board approve the appointment of Bernida Reagan to the position of Director, Social
Responsibility at salary rate $8,750/month, effective February 19, 2002.

RECOMMENDATION

It is recommended that the Board of Port Commissioners approve the preceding creation of a classification/position, title
_¢  Jes, and appointment of Director, Social Responsibility. \pproved by Resplution

Mo. DX
] MOTION AQBFGV@;@ by Ordinance ; ,
] RESOLUTION passed to print . / - JAN 15 2002
[X| ORDINANCE - iy Y ’
] INFORMATION ONLY BOARD ACTION TAKEN ;544 SECRETARY OF THE/BOARD DATE







BOARD OF PORT COMMISSIONERS

OF THE
COMMISSIONERS Po RT 0 F OAKLAN D TAY YOSHITANI
Executive Director
President ! DAVID L. ALEXANDER
TELEPHONE: (510) 627-1100 Port Attorney
FRANK KIANG
First Vice President CHRISTOPHER C. MARSHALL
Secretary of the Board
DARLENE AYERS-JOHNSON
Second Vice President
DAVID KRAMER
JOHN PROTOPAPPAS
PATRICIA A. SCATES C ALENDAR

PETER URIBE

Adjourned Regular Meeting of the Board of Port Commissioners
Tuesday, January 29, 2002 - 3:00 PM

ROLL CALL

Commissioners Ayers-Johnson, Kiang, Kramer,
Protopappas, Scates, Uribe and President Tagami

ITEMS REQUIRING CLOSED SESSION:

The Board will immediately enter into
Closed Session at 3:00 p.m. See Item 40.

READING OF THE MINUTES:
Regular meeting of November 6, 2001
Deferred - regular meeting of November 20, 2001; regular
meeting of December 4, 2001; regular meeting of December

18, 2001; and regular meeting of January 15, 2002.

OPEN SESSION: 4:00 p.m.

REPORT OF PRESIDENT:

REPORT OF EXECUTIVE DIRECTOR:

COMMITTEE REPORTS:

Administration

Audit, Budget & Finance
Commercial Real Estate
Executive



ADIJOURNED REGULAR MEETING

January 29, 2002

READING OF SUMMARY ITEMS: (Marked "S")
5 Items.

Action by the Board under “Reading of Summary Items”
means that all of the matters listed have been summarized
and are considered to be perfunctory in nature and will be
adopted by one motion and appropriate vote. Summary
items may be removed from the summary for discussion at
the pleasure of the Board.

ITEMS FOR DISCUSSION AND POSSIBLE ACTION:

AIRPORT

1

Ratification by the Board of Commissioners of the
Procurement of 2 Electronic Fingerprinting Systems and its
Peripheral Equipment. (Resolution)

Approval of Agreement with Environmental Science
ASsOCIALes Lo Prepare cnvironmerndl Docuimentduon ror uie
Airport Development Program. (Resolution)

COMMERCIAL REAL ESTATE

11

12

13S

14S

This item not used.

Approval to Execute Proposed Right of Way Easement
Agreement with Caltrans, Granting Temporary Construction
Easements for the Seismic Retrofit of the Webster & Posey
Tubes. (Ordinance)

Grant of Easement for a Subsurface Utility Easement to
Pacific Gas and Electric Co., Encroachment Easement, and
Emergency Ingress and Egress Easement to the Carpenter’s
Union for Property Located at 115 Broadway Street,
Oakland, California. (Ordinance)

Right-of-Entry and Indemnity Agreement with Oakland
Harbor Partners, LLC, for Port-Owned Properties Located in
the Oak-to-Ninth District. (Resolution)



ADJOURNED REGULAR MEETING

January 29, 2002

MARITIME

21 CONTINUED
TO 2/5/02

22 CONTINUED
TO 2/5/02

23S

OPERATIONS

31S

32S

33S

New Non-Exclusive Preferential Assignment with American
President Lines (APL). (Ordinance)

Non-Exclusive Preferential Assignment Agreement with
Evergreen Marine Corporation (Taiwan) Ltd.
(Resolution and Ordinance)

Approval of a Building Permit Application by American
President Lines Limited to Install Electrical Power Upgrades
at the APL Terminal, Berths 60-63, 1395 Middle Harbor
Road. (Resolution)

Personnel Items: Creation of Classification/Position; and Title
Change. (Ordinance)

This item not used.

Approval of Professional Services Contract with TRS Consultants,
Inc. to Perform Pilot Electronic Payroll Submittal Project for Point
Arnold Restrooms, Middle Harbor Shoreline Park Project.
(Resolution)

BUILDING PERMIT APPLICATION: (™'S")

CLOSED SESSION

40

Hertz Rent-A-Car, Removal and lawful disposal of two underground
storage tanks including all piping and related equipment.

Sierra Academy of Aeronautics, interior tenant improvements to

create offices and work space for the operation of corporate
aviation terminal.

Under Separate Cover by Secretary of the Board.



ADJOURNED REGULAR MEETING

January 29, 2002

Vote on the following resoiutions:

Ayers:

Noes:
Absent:

RESOLUTIONS:

02015 1

02016 2

02017 3

02018 4

02019 5

Commissioners Ayers-Johnson, Kiang, Kramer,
Protopappas, Uribe and President Tagami - 6
None

Commissioner Scates - 1

FINDING AND DETERMINING THAT IT IS IN THE BEST
INTEREST OF THE PORT TO PROCURE ON THE OPEN
MARKET, WITHOUT COMPETITIVE BIDDING, TWO
IDENTIX TOUCHPRINT 2000 ELECTRONIC
FINGERPRINTING SYSTEMS AND PERIPHERAL EQUIPMENT
AT MUNICIPAL OAKLAND INTERNATIONAL AIRPORT,
OAKLAND, CALIFORNIA, AND  RATIFYING AND
AUTHORIZING EXECUTION OF A CONTRACT FOR SAME,
INCLUDING INSTALLATION AND MAINTENANCE, BASED
ON RECEIPT OF INFORMAL PROPOSALS. (Airport — 1)

FINDING AND DETERMINING THAT A PROPOSED
AGREEMENT  WITH  ENVIRONMENTAL  SCIENCE
ASSOCIATES FOR CONSULTING SERVICES CONSTITUTES
PROFESSIONAL, TECHNICAL AND SPECIALIZED SERVICES
THAT ARE TEMPORARY IN NATURE, WAIVING
COMPETITIVE BIDDING AND AUTHORIZING EXECUTION
OF AGREEMENT. (Airport - 2)

APPROVING AND AUTHORIZING EXECUTION OF CERTAIN
RIGHT-OF-ENTRY AND INDEMNITY AGREEMENT WITH
OAKLAND HARBOR PARTNERS, LLC.

(Commercial Real Estate — 14S)

GRANTING AMERICAN  PRESIDENT LINES, LTD.,
PERMISSION TO PERFORM CERTAIN WORK.
(Maritime - 23S)

FINDING AND DETERMINING THAT A PROPOSED
AGREEMENT WITH TRS CONSULTANTS, INC. FOR
CONSULTING SERVICES CONSTITUTES PROFESSIONAL,
TECHNICAL AND SPECIALIZED SERVICES THAT ARE
TEMPORARY IN NATURE, WAIVING COMPETITIVE
BIDDING AND AUTHORIZING EXECUTION OF
AGREEMENT. (Operations — 33S)

-4 -



ADIJOURNED REGULAR MEETING

January 29, 2002

02020

02021

02022

02023

02024

6

10

GRANTING THE HERTZ CORPORATION, PERMISSION TO
PERFORM CERTAIN WORK. (Blanket Authority)

GRANTING SIERRA ACADEMY OF AERONAUTICS, INC.,
PERMISSION TO PERFORM CERTAIN WORK.
(Blanket Authority)

SETTLING CLAIMS AND AUTHORIZING EXECUTION OF
STIPULATED AGREEMENT. (Closed Session - 40)

AUTHORIZING AND APPROVING RETENTION OF SPECIAL
COUNSEL. (Closed Session - 40)

APPROVING APPOINTMENT OF SPECIAL COUNSEL.
(Closed Session - 40)

Vote on the following ordinances:

Ayes:

Absent:

ORDINANCES:

1 (\\SI')

Commissioners Ayers-Johnson, Kiang, Kramer,
Protopappas, Uribe and President Tagami - 6

Commissioners Scates - 1

Port Ordinance No. 3678 being, “AN ORDINANCE
AMENDING SECTIONS 5.026, 8.114, 8.0636, 8.0611,
8.113 AND 8.0615 OF PORT ORDINANCE NO. 867 AND
ADDING SECTION 8.119 TO PORT ORDINANCE NO. 867.”

Final.

Port Ordinance No. being, “AN ORDINANCE
APPROVING AND AUTHORIZING EXECUTION OF A RIGHT
OF WAY AGREEMENT FOR TEMPORARY EASEMENTS WITH
STATE OF CALIFORNIA, DEPARTMENT OF
TRANSPORTATION.”

Commercial Real Estate — 12 to print.



ADJOURNED REGULAR MEETING

January 29, 2002

APPEARANCES:

Port Ordinance No. being, “AN ORDINANCE
APPROVING AND AUTHORIZING EXECUTION AND
DELIVERY OF EASEMENT DOCUMENTS TO CARPENTERS
UNION LOCAL 2236 AND PACIFIC GAS AND ELECTRIC
(PG&E) FOR BUILDING ENCROACHMENT, EMERGENCY
INGRESS AND EGRESS AND SUBSURFACE UTILITIES
LOCATED AT BROADWAY STREET, OAKLAND,
CALIFORNIA.”

Commercial Real Estate — 13S to print.

Port Ordinance No. being, “AN ORDINANCE
AMENDING PORT ORDINANCE NO. 867 TO CREATE THE
NEW POSITION OF AIRPORT SECURITY MANAGER, TO
AMEND SECTION 5.121 OF PORT ORDINANCE NO. 867
AND AMENDING PORT ORDINANCE NO. 3675 TO
CORRECT AND UPDATE PORT ORDINANCE NO. 867."

Operations - 31S to print.
(Public comment on non-agenda items may be received by

the Board during this time. Please fill out a speaker card
and present it to the Secretary of the Board.)

INFORMAL SESSION: (Discussion Purposes Only —

ADJOURNMENT:

No Action to be Taken)
1. Proposed Lobbyist Registration Program.
2. Asia Trade Mission
3. Board Retreat
4. Equal Benefits Ordinance
5. This item not used

The next meeting will be a regular meeting held on
Tuesday, February 5, 2002 at 3:00 PM.



Board of Port Commissioners - PORT OF OAKLAND :27
Agenda Sheet DATE: January 45, 2002

SUBJECT: Ratification by the Board of Commissioners of ITEM NO: 1
the nrocurement of 2 electronic fingerprinting systems and PROGRAM AREA:
ite ripheral equipment. X Airport Operations

Commercial Real Estate
Maritime Operations

-
SUBMITTED BY: Steven J. Grossman \Q\
- Overall Operations

EXECUTIVE OFFICE RECOMMENDATION,

0]

v

FACTUAL BACKGROUND:

Effective December 6, 2001, the Federal Aviation Administration (FAA) determined that the current airport “70 Year
Employee Verification and Security Background Check” will no longer be accepted when applying for airport
identification badges. The revised Security Directive requires all airport users requesting unescorted privileges into
secured areas of the airport to be fingerprinted as proof of a Criminal History Record Check (CHRC). The methodology
for obtaining the level of history verification in the past has been an arduous task that would often take up to 6 weeks to
complete. Due to the fact that the largest airports (i.e. Category X) have been required to conduct CHRC for several years
the FAA/DOT and the Department of Justice — Office of Personnel Management (DOJ/OPM) have implemented the ability
for airports to submit fingerprint data electronically and obtain the record check results in 2 — 3 days.

ANALYSIS:

Oakland International Airport (OAK) is required by the above FAA Directive to conduct the CHRC on all Secure
iDentification Area (SIDA) badge applicants pursuant to issuing the badge to the applicants. The need to get into the
supply cycle of the imaging machines necessitated fast track procurement of the units due to the volume of orders that
al” ppliers, of electronic fingerprint/imaging systems, are receiving from airports all across the nation. Without the

Ci ..., the airport cannot issue SIDA badges to contractors and other badge applicants. Consequently contracts that are
pending between the Port and contractors that need badges are now undergoing delays, as the airport complies with
this Security Directive.

GENERAL

The airport received two proposals from organizations that supply systems that are certified by the Federal Bureau of
investigation (FBI) for imaging and transmission of fingerprint data. Port staff visited SFO and contacted other locations
that could give an evaluation of their respective systems. It was determined that both bids were within competitive
reason to each other and that user friendliness and reliability would be the deciding factor. Both SFO and SJC have
chosen and utilize the |dentix 7ouchprint 2000 for its user friendliness and imaging consistency feedback function.
Therefore it was the decision of airport staff that OAK should also procure two Ildentix 7ouchprint 2000™ systems.

The sum of charges required for purchasing, installing and maintaining 2 ldentix 7ouc/print 2000 for the next year is
$91,072.48. This project is fully funded under Federal AIP Special Security Funding.

This project has been determined to be categorically exempt from requirements of the California Environmental Quality
Act and the Port CEQA Guidelines pursuant to Class 1 of Guidelines Section 15301 (a) which exempts interior and
exterior alterations involving such things as interior partitions, plumbing, and electrical conveyances, and Section 15061
{b) (3) which renders projects not subject to review for exemption under CEQA where it can be seen with certainty that
there is no possibility that the activity in question may have a significant effect on the environment.

SUSTAINABILITY:

A< *he Security Directive is explicit that CHRC’s are a mandatory precursor to SIDA badging, and that OAK must be in

] MOTION Approved by Resolution /

N@“ % y €y @ LS
RESOLUTION ‘ 577 7 4 - 09 2007
B OZ0 /5 1/ JEN 2 8 2002

] ORDINANCE fleiy, bl f
] INFORMATION ONLY BOARD ACTION TAKEN iy (’SECRETARY OF THE'BOARD DATE




Subject: Ratification by the Board of Commissioners of Page 2 of 2
the procurement of 2 electronic fingerprinting systems and

its peripheral equipment. .
compiliance with all FAA Directives as a component of Federal certification to operate, this Directive will be the standard
for K in its badging process. The procurement of these systems will serve to keep the airport current, both now and
in ti.o future, in its’ compliance to FAA requirements for operation as a certified airport under those FAA requirements.

OPTIONS:

The airport is required by Federal law to conduct the CHRC in order to qualify personnel for SIDA badging. There are
several options for compliance to that requirement. One option is the purchase of manual machines that produce
“fingerprint cards” that are express mailed to the DOJ for the CHRC. The initial manual process of “rolling” the prints
takes less time than the imaging process but the turnaround of the required criminal history feedback is usually up to 6
weeks. The second option is the fingerprint imaging system. While the initial processing time is longer, around 15
minutes, the return of information from the DOJ is only 2 to 3 days. It is for this reason that Port staff preferred the
second option. The delay of the badging process for up to 6 weeks, for the contractors and tenants, would create
serious project delays and delay the tenants from gainfuily employing needed applicants into job positions.

RECOMMENDATION:

It is recommended that it be found in the best interest of the Port, for the expedition of SIDA approval and badging that
the Board ratify the purchase of two (2) Identix Towchprint 2000 systems for $91,072.487. In addition, it is requested
that the Executive Director be authorized to approve up to $13,661.00 {15%) for contingencies as necessary.



j V/\ Board of Port Commissioi..rs - PORT OF OAKLAND

-0 Agenda Sheet DATE: January 29, 2002
SUBJECT: Approval of Agreement with Environmental Science ITEM NO: 2
Associates to Prepare Environmental Documentation PROGRAM AREA:

for the Airport Development Program

X Airport Operations
(] Commercial Real Estate
SUBMITTED BY: Joseph K. Wong B”) (] Maritime Operations
EXECUTIVE OFFICE RECOMMENDATIONZL (] Overail Operations
/
el

] MOTION Approved by Resolution

FACTUAL BACKGROUND:

On December 16, 1997, the Board of Port Commissioners certified a final Environmental Impact Report (EIR) for
the Port’s Airport Development Program (ADP). The Board’s certification was challenged in court. The State
Court of Appeal ruled for the Port on several counts, but required the Port to complete a Supplemental EIR
(SEIR) to address potential increases in toxic air contaminant emissions and potential related health and
environmental risks; potential increases in nighttime aircraft noise; and potential impacts on the burrowing owl.

Subsequently, the Port negotiated and executed a First Phase Settlement Agreement with the petitioners to the
litigation that allows twelve of the ADP projects to proceed while the Port completes the SEIR.

ANALYSIS:

The SEIR’s toxic air contaminant and single-event nighttime noise analyses will be somewhat unprecedented, in
that the environmental science that is necessary to complete the work is still in the developmental stage and has
yet to be reviewed or sanctioned by any panel of the California Court of Appeal. The environmental analyses
that will be perforrmed for the ADP could have long-term implications for this and future Port projects, including
non-airport projects. Consequently, staff is proposing that the ADP SEIR work be performed in two phases: (1)

1 attorney-client privileged first phase; and, (2) a public document second phase. Pursuant to the directions
heretofore given by the Board, both phases of the SEIR work will be completed by Environmental Science
Associates (ESA), the consultant that prepared the previous environmental documentation for the ADP. ESA will
be assisted by two subconsultants with expertise in airport noise (Brown-Buntin Associates) and in health risk
assessments for airport operations (Camp Dresser-McKee, Inc.). Camp-Dresser McKee, Inc., recently
completed an analysis of the health risks of air toxics for expansion of the Los Angeles International Airport. Port
staff also proposes to use the environmental consulting firm of Environ in a peer review role. The attorney-
privileged phase of the SEIR process will enable Port staff to identify potential significant environmental effects of
the project and focus the scope of the public SEIR document.

In order to make decisions regarding the Terminal Expansion Project and other ADP components in a timely
manner, it is necessary for planning and environmental document preparation to continue without delay.
Accordingly, Port staff recommends retaining the services of the ESA team due to its thorough understanding of
the current project and its ability to provide the most comprehensive and efficient response to the issues
discussed above.

Once the preliminary scoping and attorney-client privileged tasks are completed, the ESA team expects the
preparation of the SEIR from Draft to final certification to take 13 months.

Sustainability

This professional services agreement will have no direct impact on sustainability but, as the ADP projects are
implemented, each will explore opportunities for sustainability.

Ly 9o 2000

[X] RESOLUTION No. /”“ QC’) @ ; ,
] ORDINANCE : / T A s e
] INFORMATION ONLY BOARD ACTION TAKEN  Asaistant SECRETARY OF THE  BOARD DATE




Approval of Agreement with Environmental Science January 29, 2002
Associates to prepare environmental documentation Page 2
for the Airport Development Program X

Budget

The SEIR effort is budgeted under CIP element A2.00686.02. The funding source will initially be Port Cash, with
the intention of reimbursement by future PFCs.

RECOMMENDATION:
It is recommended that the Board adopt a resolution that:
1. Determines that the environmental services as described above are professional services; and

2. Authorizes preparation and execution of a Professional Services Agreement with the ESA consulting team
(including work to be performed by the subconsultants, Camp Dresser-McKee, Brown-Buntin Associates and
ENVIRON). The Professional Services Agreement will provide compensation not to exceed contract
maximum of $1,200,000. It is further recommended that the Executive Director be authorized to approve
additional work up to $250,000. However, it should be noted that these cost estimates are preliminary and
may be subject to change depending on the results of the initial scoping effort and legal negotiations.



Board of Port Commissione.s - PORT OF OAKLAND

Agenda Sheet DATE: January 29, 2002
SUBJECT: Approval to Execute proposed Right of Way Easement Agreement with ITEM NO: 12
Caltrans, granting Temporary Construction Easements for the Seismic PROGRAM AREA:

Retrofit of the Webster & Posey Tubes ] Airport Operations

[X] Commercial Real Estate

EXECUTIVE OFFICE RECOMMENDA k ] Overall Operations
FACTUAL BACKGROUND: )

The California Department of Transportation (Caltrans) is planning to seismically retrofit the Webster and Posey Tubes between
QOakland and Alameda. The project will impact two areas within Jack London Square, one adjacent to the Old Spaghetti Factory
(Webster Tube) and another adjacent to the old Jack London Village site (Posey Tube). Two separate basins of the Jack London
Marina will also be impacted. '

The first stage of the Jack London Square project involved a test or demonstration phase intended to test the viability of the “jet
grout” retrofit method. Specifically, Caltrans injected “jet grout” into small sections of the Posey Tube and analyzed the results to
determine the overall effectiveness of the jet grouting method. This phase of the project was completed in August 2000, and was
determined to be successful. Caltrans’ task was then to set a timeline for completion of the retrofit project on the remainder of the
Posey and Webster Tubes.

The Posey Tube was constructed in 1928, and connects Oakland with Alameda. The tube is constructed of reinforced concrete
and is nearly 4,500 feet long, including approach sections; cast-in-place and pre-cast immersed sections, and portal buildings
housing the ventilation fans. At its lowest crossing under the estuary the tunnel roadway is 68 feet below sea level. The tube was
designated an historic landmark by the City of Oakland in 1992. The Webster Street Tube was constructed in the early 1960’s
and is of similar construction to the Posey Tube. [t is about 4,400 feet long and is 71 feet below sea level at its lowest point.

Caltrans has determined that the soil within the limits of both tubes has poor to fair seismic characteristics. Liquefaction has been
four to be a significant hazard for both tubes. Liquefaction of the soil below the tubes could allow the tube to float or be

e T 1 S I e T T Y " LIPSy (U S S UHG I YRR NN IS DU SUgS U o Ou Ny St I U | oy
Ui JeU ldigialy 1edUlLYy 111HTUdD VI TSyl ily, DCVCIT WIDLWIILIVLL, SUuLLlulal udlliaye vl wuial ianuie.

The jet grouting retrofit method would densify the ground around the tube with a mixture of cement and natural soil. With the jet
grouting method, a high-pressure jet lance is jetted into the ground to the desired depth. The lance is a double or triple tube pipe.
Once at depth, a horizontal water jet is turned on which carves out a cylindrical cavern around the pipe, while excavating soil is
removed up along the pipe. The next step is to replace the water jet with a jet of cement grout. The end result is an irregular
column consisting of a mixture of soil and cement. The columns will be overlapped and will form a continuous wall or mass that
will have considerable strength. The stone column retrofit method will only be used in the water area around the Webster tube.
This method will involve the driving or vibrating of hollow 18 “diameter steel piles around the base of the tube structure. The piles
will be filled with clean graded stone aggregate that will enhance the soil stability.

ANALYSIS:

To facilitate the retrofit work for both the Posey & Webster tubes, Caltrans will need to secure several temporary construction
easements from the Port. These various surface easements are adjacent to the actual tube rights of way, and will be used
primarily for equipment storage, supplies and construction staging. Caltrans has existing easement rights for the land and water
areas directly above the tube structures.

Staff has negotiated the terms and conditions of a “Right of Way Easement Agreement” which will grant Caltrans the easement
rights that they require. Ellis Partners has also been involved in these negotiations, since portions of the proposed Caltrans
easements are within the Jack London Square Phase |l development area. The following is a summary of the major terms and
conditions of the proposed Agreement:

« Term: The term of the agreement would commence on January 1, 2002, and would expire December 31, 2004.
« Premises: Two (2) temporary construction easements adjacent to the Posey Tube totaling approximately 97,025 s.f. of land
and water area. One (1) temporary construction easement adjacent to the Webster tube totaling approximately 70,107 s.f. of

ater area.
] MOTION Approved by Ordinance
RESOLUTION passed (o prm 5%
[X] ORDINANCE i ) T
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Approval to Execute proposed Right of Way Easement Agreement with Caltrans,
Granting Temporary Construction Easements for the Seismic
Retrofit of the Webster & Posey Tubes Page 2 of 3

« Use: Construction work associated with the retrofit of the Posey & Webster tubes using jet grouting and stone column
methods.

e Compensation: Caltrans will reimburse the Port approximately $590,000 for their use of the temporary easement areas.
This amount is based on the appraised rate of $140 per square foot (10% return) for land areas and actual marina berth rental
rates ($8 plf) for the water areas. Staff believes this amount is sufficient to reimburse the Port for anticipated lost revenue
projected to be $330,500 (marina = $218,000; parking = $112,468) during the course of the project.

« Marketing Fund: Port staff will develop a marketing program to help mitigate some of the potential economic impacts of the
retrofit project on Port tenants in the immediate project area. This program may include print advertising, special promotions,
free customer parking, and periodic updates in “Currents” magazine. The goal of the program will be to attract new business
for the affected Port tenants. Caltrans has agreed to contribute an additional $25,000 to help fund this program.

» Project Phasing: The agreement will contain a construction phasing plan/schedule that will outline the approximate number
of months that Caltrans will need to complete certain segments of the project, and the approximate dates that they will occupy
those segments. This phasing plan/schedule was reviewed and accepted by Ellis Partners and does not conflict with their
anticipated development schedule for the Phase [l development of Jack London Square.

« Damages: The agreement will contain a provision for the payment of damages to the Port and Ellis Partners in the event that
the construction phasing plan/schedule is exceeded. This provision is needed to assure that the Ellis development schedule
is not compromised. Caltrans would pay damages of up to $2,000 per day to the Port for the benefit of Ellis Partners
depending on the location of the delay. The Port would also receive additional compensation from Caltrans based on the
appraised rate if any portion of the construction project exceeds 12-months.

e« Marina Improvements: Caltrans will pay the entire cost associated with the removal and subsequent re-installation of
portions of the Jack London Square East & Center Basins marina docks and improvements. Port staff will provide Caltrans
with marina as-builts, and will work with Caltrans staff to insure that the marina improvements are protected and properly
reinstalled. The affected portions of the marina would be removed for a one-year period. Caltrans would be responsible for
“alocating the marina berthers to alternate marina facilities.

. astoration of Project Site: Caltrans agrees to fully restore and repair any damage to the project areas. This includes
damages to surface parking lots, underground utilities, landscaping areas, etc.

» Vehicle Access: Caltrans will provide for continued vehicular access between parking lots 5, 7 & 9 during the term of the
agreement. At least one vehicle entrance will remain open at all times over the duration of the project. Caltrans will provide
necessary signage to direct pedestrian and vehicular traffic.

» Construction Guidelines: The agreement will contain guidelines for construction activities in the project areas. This will
cover safety issues, construction fencing, contractor parking, dust control, work hours, etc.

» Toxic Materials: The agreement will contain the Port's standard language regarding toxic materials. ,

» Relocation Assistance: Caltrans will be solely responsible for the payment of relocation assistance benefits to displaced
marina berthers, as required by law. Benefits would include actual moving expenses for all displaced berthers, and potential
rent differential payments for live-aboard berthers.

e Insurance: The Port will agree to accept the State’s letter of self-insurance.

« Future Boat Shows: Caltrans agrees to cooperate with the boatshow operator and Port to accommodate future boat shows
in the area.

Staff has explored ways to help reduce the impact of the construction project on the surrounding Port tenants, namely the Il
Pescatore Restaurant, Old Spaghetti Factory, Kincaids and Heinholds First and Last Chance. A marketing program will be
implemented during construction, with the goal of attracting additional customers and maintaining business activity. As mentioned
earlier, Caltrans will contribute $20,000 toward that marketing program.

Also, the marina berthers are very concerned about the eventual de-construction/re-construction of the marina improvements, due
to the retrofit project. They have had ongoing meetings with Port and Caltrans staff to articulate their concerns, and to get a better -
understanding of the Caltrans relocation assistance program. Staff will continue to meet with the berhers to update them on the
project and address their concerns.

Th' ‘tem was discussed in both the December and January Commercial Real Estate Committee Meetings.

CEQA: Ministerial Action; Exempt CEQA,; Section 15268



Approval to Execute proposed Right of Way Easement Agreement with Caltrans,
Granting Temporary Construction Easements for the Seismic
Retrofit of the Webster & Posey Tubes Page 3 of 3

SUSTAINABILITY OPPORTUNITIES:
The temporary construction easements are necessary to allow Caltrans to implement a seismic retrofit project to protect public

safety. The seismic retrofit project is not a Port project; therefore any sustainability opportunities associated with the project are
outside the Port’s scope of authority.

OPTIONS:

*+  Approve staff recommendation
* Approve staff recommendation with additional conditions
+ Do not approve staff recommendation

RECOMMENDATION:

it is recommended that the Board approve and authorize the Executive Director to execute the proposed Right of Way Easement
Agreement and any related documents with Caltrans for the Webster & Posey Street tube seismic retrofit, as outlined above.
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FACTUAL BACKGROUND:

The initial term of the various Agreements for the premises at Berths 60 — 63 which are assigned
to American President Lines (APL) expired July 31, 2001. These Agreements are collectively
referred to for convenience as the “Original Agreement”. APL owns and operates 3 cranes at the
facility. The original Agreement provided for 2 seven (7) year options. APL has exercised its first 7
year option. Maritime staff has been negotiating a new Agreement with APL Lines for Berths 60 —
63 for over a year. The APL Berths 60 — 63 facility in its current configuration is old and in need of
rehabilitation. At one time the facility was operated as two (2) distinct and separate terminals.

Seatrain Lines commenced operations in 1968 and U. S. Lines occupied and had adjoining

perations until its bankruptcy in 1987.The combining of the two previous terminals along with the
age of the gate, buildings and yard pavement result in a facility that is crowded when compared to
current standards for a marine container terminal. Accordingly, APL and the Port have been
negotiating capital improvements of approximately $45 million dollars to be funded by the Port.
APL will also be investing in a new gantry crane for the facility.

ANALYSIS

It is significant to mention that the existing boundaries of the APL terminal are irregular. This
irregularity makes for less efficient use of the Premises for storage of containers when compared
to more modern facilities with a more rectangular outline.

BOARD ACTION REQUIRED:

[] moTioN BOARD ACTION TAKEN DATE

[resocution
ORDINANCE

[] INFORMATION ONLY SECRETARY OF THE BOARD




The configuration of the existing terminal also has boundaries that are not obtimally located and
an old yard lighting system. Given the age and condition of the facility it is proposed that a new
Agreement be authorized containing the following elements:

Since APL is still investigating the various tax impacts of the terms of the proposed new
Agreement, Maritime staff has indicated that the Port would be flexible in structuring the new
Agreement, including entering into a number of related agreements, in order to address APL'’s tax
considerations, so long as the Port is not disadvantaged and so long as APL is legally bound for a
period of 15 years to substantially the terms of the proposed New Agreement which are set forth
below. ‘

1. Term:
A fifteen (15) year term is proposed with two additional option periods of 5 years each.
2. Premises:

It is proposed that the Premises consist of the land and water area included in the Agreement
together with the “Sherex” premises for a total land area of approximately 79.38 acres and a total
berthing area of approximately 9.17 acres.

3. Improvements:

Major portions of the $45 million dollars in work to the facility will include demolition and/or
reconstruction of the maintenance and marine operations buildings, the reefer wash facility and
the outbound canopy. The container yard pavement will aiso be reconstructed. The electrical and
lighting systems will be refurbished and work will be done to the reefer bunkers and racks.

4. USE:

It is proposed that APL have the right to assign the new Agreement to Eagle Marine, its terminal
operating subsidiary, provided that APL remain liable under the Agreement. The new Agreement
will continue to treat APL cargo from APL ships and APL cargo from Mitsui OSK Lines/ Hyundai
Merchant Marine vessels working at Berth 30 (TRAPAC) as primary use cargo for compensation
purposes at the APL Terminal. Hyundai cargo from/to APL ships at the APL Premises shall
continue to be treated on a Secondary Use Cargo basis for purposes of compensation under the
secondary use provisions of the Berth 30 Tra Pac terms. Matson cargo from APL ships at the APL
Terminal will continue to be treated under the compensation terms of the Matson Lease
Agreement. Mistui cargo from or to APL ships at the APL Premises will continue to be subject to
the Berth 30 use provisions for compensation purposes.

APL vessels and cargo as well as all existing other users of the existing Berths 60 — 63 which are
classified as secondary users as of August 1, 2001, shall be considered primary users and will be
credited towards the primary use Minimum Annual Guarantee and Breakpoint (*“MAG/BP"). These
users which shall be considered as primary are ANZDL, Columbus, FESCO and P&O Nedloyd
(collectively referred to as the Oceania Group), Star Shipping and Toyofuji.



However, the cargo for Hyundai, Matson and Mitsui (“"Additional Users”) shall be treated in
accordance with today's practice and as specified in the above preceding paragraph and shall not
“e credited towards the Primary Use MAG. Primary Use shall also include any new shipping line
dser which has not called the Port before the term commencement of the proposed new
Agreement.

5. Compensation:

A. Basic Provisions

The annual breakpoint (BP) for all primary use shall be 218,000 loaded twenty foot equivalent
units (“TEU"). As of August 1, 2001 and during the construction period through completion of the
upgrades, in lieu of paying the prevailing Port Tariff charges for dockage, wharfage, wharf
demurrage and wharf storage, the following will apply:

The Port would be compensated for the land, berthing area and existing improvements as follows:

Rehabilitation Construction

Acreage Completed MAG

Up to 50% co'mpletion $ 6,800,000.00
Up to 70% completion $ 7,600,000.00
Up to 90% completion $ 8,400,000.00
Up to 100% completion $ 9,600,000.00

Al renovation to the buildings must be completed before the Port is compensated at the MAG
level of $9,600,000.00. All loaded TEUs which exceed the BP of 218,000 loaded TEUs during
construction shall be assessed the BP rate of $25.00.

B. Escalation to Compensation:

Under the proposed new Agreement the MAG shall be comprised of compensation payments to
the Port for the land and berthing area (the “submerged land area”) as well as for the
improvements to the facility. The agreed upon value as of 8/1/01 for the land is $11.75 per square
foot while the submerged land value is at $ 5.875 per square foot, both compensating the Port at
10% rate of return. The land and submerged land values will be subject to the increase in the fair
market value (FMV) of the land and submerged land areas during every 5 years of the term of the
new Agreement and the portion allocated to the land and water areas for the MAG shall be
adjusted accordingly. However, this adjustment shall not result in an increase of more than 10% to
the land and submerged land values during any 5 year period.

The balance of the MAG, comprised of the improvements component, shall also be subject to
increase and adjustment in accordance with any dockage and wharfage rate increases in the
same Port's Tariff 2-A. Furthermore, the above Breakpoint rate of $25.00 shall also be subject to
the same percentage increase as the MAG.



C. IPl Incentive:

For years 1 through 10, if in any contract year the Primary Use IPI| volume defined below exceeds
Joth the following IP| loaded TEU Breakpoint levels (defined below) and total Primary Use
exceeds the Breakpoint level of 218,000 loaded TEUs, then the Port at the conclusion of each
such contract year shall refund the following amounts for each such loaded [Pl TEU which
exceeds the following Pl Breakpoints:

LOADED TEU REFUND/IPI TEU
CONTRACT YEAR Pl BP ABOVE |P| BP
1 26,200 $5.00
2 27,510 $5.00
3 30,000 $7.00
4 35,000 $7.00
5 40,000 $7.00
6 45,000 $ 8.00
7 50,000 $8.00
8 55,000 $8.00
9 60,000 $8.00
10 65,000 $ 8.00

Interior Point Intermodal ("IPI") Cargo is defined as cargo originating from or terminating at the
Jollowing geographic locations; in the states of North Dakota, South Dakota, Nebraska, Colorado,
New Mexico or states easterly thereof, or in the Northwest Territories of Canada, the Canadian
provinces of Manitoba or Northwest territories or Canadian provinces easterly thereof.

D. APL Risk of Losing 3™ Party Clients:

If APL loses a third party client, those customers that were previously defined as secondary users
but under the proposed new Agreement would be classified as primary users as of August 1,
2001, as delineated above, to another Port tenant, then APL shall receive loaded TEU credits that
will be applied to future BP payments once the Breakpoint level is reached in any contract year.

E. Most “Favored Nation” Clause Pertaining to 3™ Party Users:

The Port would agree that if it should take any actions or make any subsequent agreements that
would put APL in a disadvantaged position compared to other Port tenants regarding APL's ability
to compete for other 3™ party clients it would enter into good faith renegotiations to ensure that
APL will be provided similar treatment.



F. APL Risk of Losing Current Alliance Partners:

APL is presently in a cooperative working relationship with Hyundai Merchant Marine and Mitsui
JSK Line. This current arrangement is more commonly referred to as the New World Alliance.

In the event of an unforeseen New World Alliance restructuring which results in a new cooperative
working association wherein APL has one or more new cooperative relationships with other
steamship companies because one or more of the other current New World Alliance partners
leaves the existing Alliance, the Port and APL shall agree to enter into good faith negotiations to
adjust the annual loaded TEU Breakpoint level but there shall be no change to the MAG payment
requirement.

G. Port Revenue Risk Due to Transferring Existing Activity to APL Terminal:

If an existing Port of Oakland customer moves from another Port terminal to the APL facility as a
Primary User, the BP level of 218,000 TEUs shall increase by 30% ; or 75% of the loaded TEU
activity from the shipping line customer which moves to the APL facility, whichever results in the
greater BP.

6. MAINTENANCE:

In the proposed new Agreement the Port would retain the maintenance obligations of each party
as stated in the Original Agreement. In consideration for the Port providing the terminal office/gate
complex and maintenance and repair facility on the premises to APL rent-free, APL shall with
respect to such Rent Free structures perform, at APL's own cost and expense, any and all
naintenance, repairs, replacement, rehabilitation, reconstruction and cleanup or removal, whether
structural or non-structural, whether required by operations of APL, by actions or others or
otherwise, including, without limitation, structures, utilities, plumbing, painting, all electrical
facilities, lighting including poles and lighting, walls, foundations, air conditioning and heating, and
landscaping.

FINANCIAL IMPACT TO THE PORT:

APL will take a rental increase from approximately $5.7 million annually to $6.8 million annually
during rehabilitation. The new compensation of 6.8 million annually will escalate as completed
construction is phased in so that APL will guarantee to the Port 9.6 million annually when the work
is completed.

ALTERNATIVES:

APL wants to solidify its presence in Oakland and grow it's business opportunities with a
rehabilitated facility.

If the APL facility is not rehabilitated and made competitive then it will be difficult for them to
achieve operating economies of scale and harder to grow the throughput at the facility.



The proposed new Agreement is categorically exempt under CEQA and the Port of Oakland's
CEQA Guidelines, Section 15301 (p) which provides for execution of license and concession
igreements where the premises or licensed activity is leased to the same or another person and
involving negligible or no expansion of use beyond that previously existing.

The proposed new Agreement includes the renovation and upgrading of the terminal facilities.
Based on the repairs and upgrades contemplated at this time, this project has been determined to
be exempt from requirements of the California Environmental Quality Act and the Port CEQA
Guidelines pursuant to Class 2 (Guidelines Section 15302), which consists of replacement or
reconstruction of existing structures and facilities where the new structure will be located on the
same site as the structure replaced and will have substantially the same purpose and capacity;
Class 4, which consists of minor public or private alterations of land, including but not limited to (a)
grading on land with a slope less than 10%, and (b) new gardening or landscaping. The Board of
Port Commissioners adopted the Categorical Exemption on January 28, 2002. However, as the
exact details of the work are refined, the degree of work contemplated at this time could potentially
change significantly; should this occur, further environmental review may be required. Prior to
entering into a construction contract for any proposed construction upgrades and improvements,
the Board may need to make new findings under CEQA.

The upgrades and improvements that are anticipated under this agreement will not increase the
terminal capacity. This statement is made based on the discussion on terminal capacity in the
1997 San Francisco Bay Seaport Plan. Further, a study conducted in 1999 by a consuitant to the
Port describes its analysis and forecast on throughput capacity as conservative and estimated
naximum reasonable throughput capacity under the current terminal operating economics.
According to this analysis, the throughput capacity, analyzed on a TEU per acreage basis, may be
increased by performance improvements, increased storage capacities and reduced dwell time.
Improved performance at the terminals, including the deepening of the channels to allow for bigger
ships, can only account to a marginal growth (estimated at 1% per year) because the economics
of the container storage and even more the land-side transport of the containers is the bottle-neck
at the Port of Oakland. (JWD 1999, pg. 3)

SUSTAINABLE OPPORTUNITIES:

In accordance with Resolution No. 20467, the above proposed rehabilitation work will be
evaluated for consistency with the Port's Sustainability Policy dealing with buying a product or
choosing a vendor, entering into a service contract or selecting a vendor, developing a new
program or project and entering into a construction or demolition project. For example,
sustainability considerations will be incorporated in the design, engineering and reconstruction of
the APL Terminal to the extent feasible in order to recycle building materials where practicable.

RECOMMENDATION:
It is recommended that the Board give first reading to an ordinance approving and authorizing the

execution of a new Non-Exclusive Preferential Assignment Agreement, or agreements, with APL in
accordance with the foregoing provisions.
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FACTUAL BACKGROUD
Marine Terminals Corporation ("MTC") operates and provides terminal services at the Ben E. Nutter Terminal under a
Management Agreement, which expires June 30, 2004.

The Nutter Terminal is a public container terminal comprised of approximately 58 acres and four gantry cranes. Several shipping
lines operate at the Nutter Terminal under separate Terminal Use Agreements ("TUA") with the Port. The China Shipping TUA
expires in 2003; the Yang Ming TUA expires in 2006 and the Evergreen Line TUA expires in 2005. Evergreen is now the largest
user of the Nutter Terminal. Evergreen is also the owner of shipping line Lloyd Triestino Di Navigazione S.P.A. ("L.T"). The Board
approved the addition of L.T. to the Evergreen TUA on July 18, 2000. There are also two other users of the Nutter Terminal and
they are Trans Pacific Lines ("TPL") and Wan Hai Lines, which operate as Non-TUA lines that pay Port charges through MTC.

Hanjin and Senator Lines previously were TUA users of Nutter Terminal. In June 2001, Hanjin, who has controlling interest in
Senator, transferred both lines to the new facility at Berth 55/56 under a Preferential Assignment Agreement. This move created
an opportunity to backfill terminal capacity at the Nutter Terminal.

Last October, Evergreen approached the Port seeking a new Non-Exclusive Preferential Assignment Agreement for the entire
Nutter Terminal. Negotiations took place at Evergreen's Headquarters in Taipei. The key elements to the proposed new
Preferential Assignment Agreement are outlined below.

TERM
The term is ten years with two five-year options.

SUBSEQUENT ASSIGNMENTS

It is anticipated that Evergreen and MTC will form a limited liability corporation to jointly operate the Nutter Terminal. The Port
would agree not unreasonably to withhold its approval to an assignment of the proposed Agreement to the limited liability, but
Evergreen would remain responsible under the Agreement.

PRIMARY USE

Primary use for compensation purposes will consist of Evergreen, as well as, all current users of the Nutter Terminal as of
January 1, 2002. All "new users" shall also be considered primary users. A new user is considered a shipping line neither of
whose cargo or vessels have used any Port maritime facilities in the last twelve months before becoming a new user.

It is significant to note that Oakland is the only major West Coast Port that differentiates pricing terms on the basis of primary and
secondary use. [n the current competitive market shipping lines and terminal operators are asking for more flexibility when
negotiating marine terminal agreements. The proposal to incorporate current other tenants of the facility as primary users allows
for the flexibility sought by the shipping lines and terminal operators. The proposed Agreement would, however, distinguish
between primary usage and use of the Nutter Terminal for which full Port tariff charges would be assessed to a shipping line that
does not qualify as a primary user.

Termination of the existing Evergreen TUA and the MTC Management Agreement would be a required condition for the new ~
Agreement with Evergreen to become effective. The Port and Evergreen also agree reasonably to cooperate in efforts to
terminate existing TUAs with other users of the Nutter Terminal. It is not a requirement of the proposed Evergreen Assignment,
however, that the existing TUAs be terminated. During the term of the proposed Evergreen Agreement and while an existing TUA

] MOTION
RESOLUTION
[X] ORDINANCE
[ ] INFORMATION ONLY BOARD ACTION TAKEN SECRETARY OF THE BOARD DATE
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continues, Evergreen will provide or cause to be provided the same terminal services to users under continuing TUAs.

CC  <SNSATION TERMS
In lieu of the Port's full tariff charges for dockage wharfage, wharf demurrage, wharf storage, and crane rental, Evergreen will be
subject to the following all-inclusive rates, breakpoeint levels and minimum annual guarantees (*"MAG") for primary use:

Contract Years 1-2 Annual Loaded TEUs $/Loaded TEU All-Inclusive Breakpoint
Breakpoints Rate
MAG Local Cargo
$ 9,015,000.00 1-75,000 $63.50
75,001 & more $31.00
IPI Cargo
1-40,000 $40.00
40,001-75,000 $37.50
75,001 & more $25.00
Contract Years 3-5 Annual Loaded TEUs $/Loaded TEU All-Inclusive Breakpoint
Breakpoints Rate
MAG Local Cargo
$10,256,000.00 1-96,000 $63.50
96,001 & more $31.00
IPI Cargo
1-104,000 $40.00
104,001 & more $25.00
Contract Years 6-10 Annual Loaded TEUs Breakpoints
MAG Local Cargo The *MAG" for years six through ten shall
equate to greater of $11,603,853.00 of the
then prevailing agreement rates multiplied
by the breakpoints commencing in year
six.
$11,603,853.00 1-108,615
108,616 & more
{P1 Cargo
1-117,670
117,671 & more

IP1 INCENTIVES )
As indicated above, there are considerable incentives for discretionary 1P| cargo. Pl cargo (“Interior Interpoint Intermodal Cargo”)
will be defined as cargo originating from or terminating at the following geographic locations: in the states of North Dakota, South
Dakota, Nebraska, Colorado, New Mexico or states easterly thereof, or in the Northwest territories of Canada, the Canadian
provinces of Manitoba or Northwest territories of Canadian provinces easterly thereof. The above IPI rates shall be assessed
fr  he first intermodal IP| loaded TEU vessel deployments where Oakland becomes Evergreen's published, regularly scheduled
West coast first inbound port of call. The potential for new IPI cargo could be as high as 100,000 TEUs during the first contract
year.
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ES '.ATION

The vIAG and above rates shall increase on a weighted average basis at the same time as Port tariff rates increase.

In addition, beginning with the 11" and 16" contract year and at the beginning of each option period exercised, all loaded TEU
breakpoint levels shall be adjusted by the percentage increase in the Fair Market Value of the land and water areas within the
premises for the previous 5 year period.

ANALYSIS
The ability to backfill available space at Nutter Terminal based on the terms described above is a good revenue generating
opportunity for the Port.

The Port stands to gain an estimated $1.5 million dollar annual incremental revenue increase for each of contract years one
through two. Additionally, the annual incremental revenue increase for each of contract years three through five can be up to $2.5
million dollars.

The proposed assignment to Evergreen is categorically exempt under CEQA and the Port of Oakland’s CEQA Guidelines, Section
15301 (p) which provides for execution of license and concession agreements where the premises or licensed activity is leased to
the same or another person and inveolving negligible or no expansion of the use beyond that previously existing.

The Port analyzed the impacts of expansion in the Environmental Impact Reports (EIR) for construction of new terminals at the
closed Oakland Naval Supply Center (Final Environmental Impact Statement/Environmental Impact Report, Disposal and Reuse
of Fleet and Industrial Supply Center, Oakland, Vision 2000 Maritime Development, July 1997), and for construction of a joint
intermodal terminal (Final Environmental Impact Statement/Environmental Impact Report, Joint Intermodal Terminal (JIT), June
1999, Resolution 99245). The latter document analyzed the impacts of increases in intermodal throughput of over 260,000 lifts by
2010. The EIRs for vision 2000 and the JIT analyzed impacts by anticipating reuse and more efficient configuration of existing
terminals. Thus, changes in the tenancy of the existing marine terminals is categorically exempt under Section 15301 of the CEQA
gu’”’ lines which provides for leasing property where that lease involves negligible or no expansion of an existing lease.

SUSTAINABLE OPPORTUNITIES

In accordance with resolution No. 20467, the above proposed action was evaluated for consistency with the Port' s Sustainability
Policy dealing with buying or choosing a vendor, entering into a service contract or selecting a vendor, developing a new program
or project and entering into a construction or demolition project. Evergreen will use the existing premises and facilities that
presently comprise the Nutter Terminal.

RECOMMENDATION
It is recommended that the Board take the following action in accordance with the foregoing:

1) Pass a resolution approving, and authorizing execution of an agreement with Marine Terminals Corporation to terminate its
existing Management Agreement for the Nutter Terminal, and approving and authorizing execution of agreements with the
TUA users of the Nutter Terminal to terminate the TUAs. (Termination of the Management Agreement and the Evergreen
TUA would be a condition for the new Evergreen Agreement to become effective, but the Port would only enter into the
termination agreements if Evergreen and the Port have entered into the new Evergreen Agreement); and

2) Give first reading to an ordinance approving and authorizing execution of the proposed new Non-Exclusive Preferential
Assignment Agreement with Evergreen for the Nutter Terminal.






SUMMARY AGENDA G. 30ARD CALENDAR
January 29, 2002
AIRPORT

i3S Grant of Easement for a Subsurface Utility Easement to
Pacific Gas and Electric Co., Encroachment Easement, and
Emergency Ingress and Egress Easement to the Carpenter’s
Union for Property Located at 115 Broadway - Street,
Oakland, California. (Ordinance)

Recommends approval of the easement agreement which
provides for PG&E to serve the new building at 115
Broadway Street.

14sS Right-of-Entry and Indemnity Agreement with Oakland
Harbor Partners, LLC, for Port-Owned Properties Located in
the Oak-to-Ninth District. (Resolution)

Recommends approval of the agreement which provides for
access to the properties for the various assessments needed
by the developers.

MARITIME

23S Approval of a Building Permit Application by American
President Lines Limited to Install Electrical Power Upgrades
at the APL Terminal, Berths 60-63, 1395 Middle Harbor
Road. (Resolution)

Recommends approval for the installation of electrical
improvements at their terminal.

OPERATIONS

31S Personnel Items: Creation of Classification/Position; and Title
Change. (Ordinance)

Recommends approval for the creation of one position of Airport
Security Manager and the title change to Port Deliveryman.

32S This item not used.

33S Approval of Professional Services Contract with TRS Consultants,
Inc. to Perform Pilot Eiectronic Payroll Submittal Project for Point
Arnold Restrooms, Middle Harbor Shoreline Park Project.
(Resolution)

Recommends approval to retain the firm to provide a pilot program
to automate the certified payroll reports. The test program would
use the Point Arnold Restrooms, Middle Harbor Park contract.

ORDINANCES:



SUMMARY AGENDA
January 29, 2002

Port Ordinance No. 3678 being, “AN ORDINANCE
AMENDING SECTIONS 5.026, 8.114, 8.0636, 8.0611,
8.113 AND 8.0615 OF PORT ORDINANCE NO. 867 AND
ADDING SECTION 8.119 TO PORT ORDINANCE NO. 867.”

Provides approval of the creation of positions, title
changes and one appointment.
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FACTUAL BACKGROUND: /

I. CREATION OF A CLASSIFICATION/POSITION — Ordinance (2 Readings)

A. It is requested that the Board approve the creation of the classification Port Engineering Technician | and
assignment to Salary Schedule 65.7 (a--$3506; b--$3684; c--$3867; d--$4091; e--$4328). This classification is
being created as a result of a classification study. Also needed is the creation of an additional position of
Executive Assistant for the Social Responsibility Department as shown below.

OPER/ #0OF | Rep.
CLASSIFICATION CIP DIVISION POSITIONS | Unit| SALARY SCHEDULE ASSIGNED
Port Engineering Technician | OPER | Engineering 1 A | 65.7 (a--$3506; b~-$3684; c--
$3867; d--$4091; e--$4328).
Executive Assistant OPER Social 1 D | 227.85 (a--$4206; b--$4417; c--
| Responsibility $4636; d--$4,916; e--$5,209).

Il.___/LE CHANGUES — Urdinance (2 KHeadings)

A. ltis requested that the Board approve the title changes for the following classifications. This is a result of a
classification study. The new titles will not result in a change in salaries.

CURRENT TITLE NEW TITLE
Electrical-Mechanical Technician Port Engineering Technician |l
Intermediate Drafting Technician Port Engineering Technician |l

Senior Drafting Technician Port Senior Engineering Technician
Senior Electrical-Mechanical Technician Port Senior Engineering Technician
L Principal Drafting Technician Port Principal Engineering Technician

lll. APPOINTMENT OF DIRECTOR , SOCIAL RESPONSIBILITY

A. It is requested that the Board approve the appointment of Bernida Reagan to the position of Director, Social
Responsibility at salary rate $8,750/month, effective February 19, 2002.

RECOMMENDATION
It is recommended that the Board of Port Commissioners approve the preceding creation of a classification/position, title
_ et 2s, and appointment of Director, Social Responsibility.  Aanrgyad hy Resplijtion
: No. O Z57/0
[ ] MOTION Approved by Ordinance 2y
] RESOLUTION passed to print / ’ JAN 15 2002
Ly 2l €

X ORDINANCE
(] INFORMATION ONLY BOARD ACTION TAKEN jcoicasnt SECRETARY OF THE-BOARD DATE




Board of Port Commissiot..cs - PORT OF OAKLAND
Agenda Sheet DATE: January 29, 2002

SUBJECT: Grant of Easement for a Subsurface Utility Easement to Pacific Gas and ITEM NO: 135
Electric Co., Encroachment Easement, and Emergency Ingress and Egress PROGRAM AREA:
Ea .entto the Carpenters Union for the Property located at 115 Broadway Street, oG )

Qakiand, California Airport Operations

Commercial Real Estate
Maritime Operations

SUBMITTED BY: Omar R. Benjamin .
Overall Operations

EXECUTIVE OFFICE RECOMMENDATION,

LICIXAC]

FACTUAL BACKGROUND:

M.A. Lindquist Company, Inc., has been hired by the Carpenters Union Local 2236, to construct a new union building at 115
Broadway Street in Oakland, California. The facility is constructed on privately owned land which is adjacent to Port-owned land
currently leased to the owner of the Jack London Cinema, Dow Pac. The Port-owned alleyway, which will be impacted by the
requests for various easements to allow the construction of the Carpenters Union building, is currently used as an emergency exit
for the Jack London Cinema and contains other subsurface utilities. Port of Oakland Lessee, Dow Pac, has provided written
consent to allow the proposed easements. M.A. Lindquist Company, on behalf of the Carpenters Union, has requested the Port of
Oakland grant an easement for subsurface utility purposes in the above-mentioned alleyway. M. A. Lindquist Company informed
the Port of Oakland that during construction they mistakenly placed subsurface pilings on approximately 70 square feet of Port of
Oakland property within the alleyway. Also, M. A. Lindquist was informed by the City of QOakland of a need for a second exit from
the building for emergency purposes. Due to the configuration of the site, the most likely place for an emergency exit is in the
Port-owned alleyway.

Analysis:

Within the “alleyway” the calculations for the aforementioned easements are as follows:

1. Pacific Gas and Electric Company Easements for Subsurface Utilities— 197.43 Square Feet (Easement A)
2. Encroachment Easement - 70.0 Square Feet (Easement B) '
3. Emergency Ingress and Egress Easement — approximately 9 feet x 200+ feet. (Easement C)

The easements do not appear to have a negative impact on the Port of Oakland property or the use of the property by the Port
Lessee, Dow Pac. The Port would not be responsibie for either the maintenance and monitoring or have any ongoing liability for
the easements.

As compensation for the easements outlined above and as shown on the attached maps, it is proposed to receive in payment
from the Carpenters Union the following:

P.G. & E. Easement - $500.00 nominal fee

y
2. Encroachment Easement - $3,500 (70.00 S.F. x $50.00 psf)
3 Emergency Ingress and Egress Easement - $500.00 nominal fee

CEQA Determination:

The Port of Oakland's granting of the aforementioned easements would not entail approval of any physical changes in the
environment and is therefore exempt from the provisions of the California Environmental Quality Act (CEQA), pursuant to Section
15061(b)(3) of the State of California CEQA Guidelines. The Carpenters Union Building Project is subject to approval by the City
of Oakland, which determined, on March 7, 2001, that the project is exempt from CEQA, pursuant to Section 15332 (In-fill
Development Projects) of the State of California CEQA Guidelines.

Sustainability:

There are no obvious environmental opportunities involved in this project.

] MOTION Approved by Ordinance 7
] RESOLUTION passed to print ~
<] ORDINANCE LS g
] INFORMATION ONLY BOARD ACTION TAKEN 4., SECRETARY OF THE BOARD DATE




Grant of Easement for a Subsurface Utility Easement

to Pacific Gas and Electric Co., Encroachment Easement,

and Emergency Ingress and Egress Easement to the

Carpenters Union for the Property located at 115 Broadway

Str * Qakland, California Page 2

Options:
1. Approve the granting of the easements as outlined above.

2. Disapprove the easements, which would impact the ability of the Carpenters Union to occupy the office building.
3. Renegotiate the compensation for the easements.

Recommendations:

[t is recommended the Board authorize the Executive Director to execute easements as outlined above, after review as to form
and legality by the Port Attorney.
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Board of Port Commissioners - PORT OF OAKLAND

Agenda Sheet DATE: January 29, 2002
SU’ "=CT: Right-of-Entry and Indemnity Agreement with Oakland ITEM NO: 14S
Harbor Pgrtner;, LLC, for Port-Owned Properties Located in the PROGRAM AREA:
Oak-to-Ninth District . .
\ [] Airport Operations

Commercial Real Estate
Maritime Operations
Overall Operations

SUBMITTED BY: Omar R. Benjamin
EXECUTIVE OFFICE RECOMMENDATI

101

FACTUAL BACKGROUND:

In December 2001 the Board of Port Commissioners authorized the execution of a 510-day Exclusive Negotiating Agreement
(ENA) with Oakland Harbor Partners, covering the preparation of a Specific Plan and the redevelopment of the Port's Oak-to-
Ninth District properties. In the ENA the parties agree to work together for the first 90 days (“Due Diligence Period”) after ENA
execution to determine the effect of issues such as the environmental condition of the property, the State Tidelands Trust
restrictions, infrastructure costs, and other challenges associated with development of the site on the project’s overall economic
feasibility. The ENA provides that the developer will complete and submit a Preliminary Environmental and Economic Feasibility
Report by April 4, 2002, prior to commencing the Specific Plan.

ANALYSIS

To carry out their analysis, the developers and their employees, agents and contractors require reasonable access to Port
properties within the Oak-to-Ninth District for visual surveys, taking photos of building interiors, utility surveys, soil sampling tests,
mapping activities, etc. The Right-of-Entry and Indemnity Agreement specifies the rights and limitations of the developers and
their agents when visiting Port premises, including a requirement that the Port be given 48 hours advance notice before any
developer or consultant representatives enter Port premises. (Note: Port tenants have been notified by Commercial Real Estate
D' nand Maritime staff of the need for site visits by the developers and their agents. Port staff will continue providing the
tenants with current information regarding the developers, contractors and expected due diligence and Specific Plan-related site
activities.) The Right-of-Entry and Indemnity Agreement also includes standard Port indemnification, liability and insurance
requirements. The term of the Agreement is 66 weeks, intended to coincide with the term of the ENA. Earlier cancellation of the
ENA would also terminate the Right-of-Entry and Indemnity Agreement.

CEQA Determination

The action of approving the Right-of-Entry and Indemnity Agreement is exempt from the provisions of the California Environmental
Quality Act (CEQA), pursuant to Section 15061(b)(3), of the State of California CEQA Guidelines, which states that where it can
be seen with certainty that the activity in question will not have a significant effect on the environment, the activity is not subject to
CEQA.

Sustainability Opportunities

The Right-of-Entry and Indemnity Agreement does not specifically address sustainability. However, one of the eleven
development objectives in the Port's 3/15/01 “Request for Developer Qualifications, Oak-to-Ninth District Properties” (RFQ) is to
"Create and implement a development plan that takes into consideration City and Port of Oakland sustainable development
guidelines." Sustainability considerations will be included in any future agreements to be negotiated.

] MOTION Approved by Resolution

[<] RESOLUTION No. ; 247
[[] ORDINANCE 6720/7 /4&7/ o JAN < 9 2002

(] INFORMATION ONLY BOARD ACTION TAKEN AwgmggﬁECRETARY OF THE BOARD DATE




Right-of-Entry and Indemnity Agreement
with Oakland Harbor Partners, LLC, for Port-Owned
Properties Located in the Oak-to-Ninth District Page 2

OPTIONS
1. The Board could authorize execution of the Right-of-Entry and Indemnity Agreement with Oakland Harbor Partners LLP.
2. The Board could direct staff to revise the Right-of-Entry and Indemnity Agreement, or/and develop more restrictive procedures

for providing the developer access to the Port properties within the Oak-to-Ninth District. This option could lengthen the time
necessary to complete due diligence and Specific Plan tasks, potentially delaying development project implementation.

RECOMMENDATION

It is recommended that the Board authorize the execution of the Right-of-Entry and Indemnity Agreement with Oakland Harbor
Partners LLP.



Board of Port Commissiol. .s - PORT OF OAKLAND

e Agenda Sheet DATE: January 29, 2002
SUBJECT: Approval of a Building Permit Application by American President ITEM NO: 235
Lines Limited to Install Electrical Power Upgrades at the APL PROGRAM AREA:

Terminal, Berths 60-63, 1395 Middle Harbor Road Airport Operations

Commercial Real Estate
Maritime Operations
Overall Operations

SUBMITTED BY: Joseph K. Wong (G —
yd
EXECUTIVE OFFICE RECOMMENDATION.——

CIXICIC]

FACTUAL BACKGROUND:

American President Lines (APL) Limited has made an application to install electrical power upgrades to augment
power at the Berths 60 — 63 Terminal Facility. The installation will include the following work:

Extension of the existing main outdoor switchgear enclosure.

Addition of four new 4.16 kV switchgear sections, including main, tie and two new feeder breaker sections.
Fiexibility to add a future transformer and second 12.47 kV power source will be maintained.

Addition of a new 4.16 kV breaker and relay to supply power to support future, new crane.

Installation of new 4.16 kV feeder cable from the switchgear to the wharf via existing conduit.

Installation of a new 3-conduit duct bank approximately 70’ long to bring the new feeder to a new splice box.
Refurbishment of one existing in-wharf crane cable horn for use with future, new crane cable.

This permit is specifically conditioned upon permits being obtained from the Bay Conservation & Development
Commission and the Army Corps of Engineers.

ANALYSIS:

idget
The estimated value of the work is approximately $400,000. All costs are the responsibility of APL.
Environmental

The project has been determined to be Categorically Exempt from CEQA under Section 15302 replacement or
reconstruction of existing facilities.

General Plan

Pursuant to section 727 of the City Charter, the project has been determined to conform to the transportation
designation for the site in the Oakland General Plan.

Sustainable Opportunities:

In conformance with the Port's Sustainability Policy implemented in November 2000, the tenant's contractor will
separate salvageable construction material and debris for reuse or sale.

RECOMMENDATION:

It is recommended that the Board approve this building permit application.

[] MOTION Approved by Resolution S / |
D] RESOLUTION No. O O/< ) JAN 2 9 2002
] ORDINANCE S A ' AT e

] INFORMATION ONLY BOARD ACTION TAKEN  iv+/e-SECRETARY OF THE BOARD " DATE
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board of Port Commissioners - PC..I OF OAKLAND
Agenda Sheet DATE: January 29, 2002

SHUBJECT: PERSONNEL ITEMS ITEMNO: __ 318
Creation of Classification/Position PROGRAM AREA:
Title Change

(] Airport Operations
Commercial Real Estate
Maritime Operations
Overall Operations

SUBMITTED BY: John Glover '
EXECUTIVE OFFICE RECOMMENDATION: Tay Yoshita@%’

YO0

FACTUAL BACKGROUND: /

|. CREATION OF A CLASSIFICATION/POSITION--Ordinance (2 Readings)

A. |t is requested that the Board rapprove the creation of the classification Airport Security Manager and
assignment to Salary Schedule 575.2 (a--$7888; b--$8281; c--$8695; d--$9218; e--$9770). This is needed to
meet the new FAA security requirements as a result of the September 11, 2001 attacks.

OPER/ # OF Rep.
CLASSIFICATION Cip DIVISION POSITIONS | Unit| SALARY SCHEDULE ASSIGNED
Airport Security Manager OPER Aviation 1 E | 575.2 (a--$7888; b--$8281; c--
$8695; d--$9218; e--$9770).

I, TITLE CHANGE - (2 Readings)

It is requested that the Board approve the following title change. This new title is more appropriate for the duties
and responsibilities that will be performed. The new title will not result in a change in salary.

CURRENT TITLE ‘ NEW TITLE

Deliveryman Port Deliveryperson

RECOMMENDATION

It is recommended that the Board of Port Commissioners approve the preceding creation of a classification/position
and title change.

Approved by Ordinance |/
TION ' .y - ) .
E’l RESOLLITION passed to print YA ‘ JAN 29 2000
[ ORDINANCE - v 20l

[_] INFORMATION ONLY BOARD ACTION TAKEN Assistant  SECRETARY OF THE,BOARD DATE



Board of Port Commissioners - PORT OF OAKLAND

Agenda Sheet DATE: January 29, 2002

SUBJECT: Approval of Professional Services Contract with TRS Consultants, Inc.to  ITEM NO: 33s
Perf~rm Pilot Electronic Payroll Submittal Project for Point Arnoid Restrooms, Middle PROGRAM AREA:
Ha Shoreline Park Project

[] Airport Operations
Commercial Real Estate
Maritime Operations
Overall Operations

*

SUBMITTED BY: Cheryl Perryte |
i Y
EXECUTIVE OFFICE RECOM DATION:{

FACTUAL BACKGROUND: /

On March 21, 2000, the Board of Port Commissioners approved the Maritime Aviation Project Labor Agreement
(“MAPLA”). The MAPLA includes a component referred to as the “Social Justice Program,” which sets goals for local
workforce and local business participation. The local workforce goals are set on a craft-by-craft basis for overall
workforce on MAPLA covered projects. The goals are 50% Local Impact Area (“LIA”) overall workforce participation
and 20% LIA apprentice participation. If the workforce is not available in the LIA, they can come from the Local
Business Area (“LBA”) and still be credited towards achieving the goals.

These goals, and other requirements such as apprenticeship ratios and the payment of prevailing wage, are required to
be monitored for MAPLA covered projects through examination of certified payroll reports. It is anticipated that the
magnitude of payroll reports that will be generated by the Airport Terminal Expansion (“TEx") projects will necessitate
requiring construction companies to submit the information electronically. The electronically submitted information
would then be downloaded into a database within the Port to generate analyses of compliance with the above-
mentioned requirements. The functionality of the database will allow for the multiple levels of monitoring needed to
determine compliance.

To test the capability of the database to generate the appropriate analyses, without unduly burdening the contractor in
this initial phase, we are recommending TRS Consultants, Inc. {“TRS") conduct a pilot program to automate the certifiec
pa ‘lreports. TRS would receive a hard copy of the certified payroll reports from the contractors for the Point Arnold
Re.. ,oms, Middle Harbor Shoreline Park Project and transfer the data into the specified electronic data file format. They would
then deliver the electronic data fite to the Port via e-mail on a weekly basis.

BUDGET:

This project is included under CIP element SM.00669.02 “Outside Contractual Work for Administration of the Project
Labor Agreement.” The estimated cost of the pilot project is $38,000 and is expected to take approximately six months
to complete.

RECOMMENDATION:

It is recommended that the Board authorize the Executive Director to enter into a contract with TRS Consuitants, Inc. fo
professional services to perform the Pilot Electronic Payroll Submittal Project for Point Arnold Restrooms, at a cost not
to exceed $38,000. It is further recommended that the Executive Director be authorized to increase the compensation
under this contract by an amount not to exceed $10,000, if he determines that additional compensation is necessary to
complete the project.

o N7

by e

| MOTION Approved oy Resolulion ]
] RESOLUTION ) ~F // - |
] ORDINANCE OZE/7 ; S

] INFORMATION ONLY BOARD ACTION TAKEN SECRETARY OF THE BOARD DATE

s

tant







BOARD OF PORT COMMISSIONERS

OF THE
COMMISSIONERS PORT OF OAKLAN D TAY YOSHITANI
Executive Director
530 Water Street
PHILLIP H. TAGAMI Oakland, California 94607
President DAVID L. ALEXANDER
TELEPHONE: (510) 627-1100 Port Attorney
FRANK KIANG
First Vice President CHRISTOPHER C. MARSHALL
Secretary of the Board
DARLENE AYERS-JOHNSON
Second Vice President
DAVID KRAMER
JOHN PROTOPAPPAS
PATRICIA A. SCATES C ALENDAHR
PETER URIBE
Regular Meeting of the Board of Port Commissioners
Tuesday, February 5, 2002 - 3:00 PM
ROLL CALL

Commissioners Ayers-Johnson, Kiang, Kramer, Protopappas,
Scates, Uribe and President Tagami

ITEMS REQUIRING CLOSED SESSION:

The Board will immediately enter into Closed
Session at 3:00 p.m. See Item 40.

READING OF THE MINUTES:
Reguiar meeting of November 20, 2001.
Deferred - regular meeting of December 4, 2001; regular
meeting of December 18, 2001; regular meeting of January 15,

2002; and adjourned regular meeting of January 29, 2002.

OPEN SESSION: 4:00 p.m.

REPORT OF PRESIDENT:

REPORT OF EXECUTIVE DIRECTOR:

COMMITTEE REPORTS:

Aviation



REGULAR MEETING
February 5, 2002

READING OF SUMMARY ITEMS: (Marked “S")
9 Items.

Action by the Board under “"Reading of Summary Items” means
that all of the matters listed have been summarized and are
considered to be perfunctory in nature and will be adopted by
one motion and appropriate vote. Summary items may be
removed from the summary for discussion at the pleasure of
the Board.

ITEMS FOR DISCUSSION AND POSSIBLE ACTION:

AIRPORT

1

2S

3S

4S

58

6S

75

8S

Ratification of Change Order for Construction of 12.47kV Circuit
Between SS-8 and SS-5A, South Airport, OIA. (Resolution)

Approval of New License and Concession Agreement with Bay
Air, Inc. and John Roth for Additional Apron Space (7843
Earhart Road, North Airport). (Resolution)

Approval of License and Concession Agreement with ADSD, Inc.
dba A.P. Enterprises (#1 Airport Drive, South Airport).
(Resolution)

First Reading of Ordinance Approving Additional Signatories to
the Airline Operating Agreement and Space/Use Permit at
Oakland International Airport (#1 Airport Drive, South Airport).
(Ordinance)

Approval of License and Concession Agreement with Cal-Air
Aviation Services, Inc., (#1 Airport Drive, South Airport).
(Resolution)

Ratification of Addenda and Award of Contract for Construction
of Interim Ticket Counters, Building M-102, OIA. (Resolution)

Approval of Plans and Project Manual for Construction of
Asphalt Concrete Overlay for Runway 9L-27R, North Airport,
OIA. (Resolution)

This item not used.



REGULAR MEETING
February 5, 2002

COMMERCIAL REAL ESTATE

11S

MARITIME

21

22S

23 CONTINUED
FROM 1/29

24 CONTINUED
FROM 1/29

OPERATIONS

31

32

33S

CLOSED SESSION

40

Recommended Approval of a New License and Concession
Agreement with National Furniture Liquidators, Inc. for 44,792
Square Feet of Warehouse and Office Space for Premises
Located at 845 Embarcadero. (Resolution)

Approval of First Supplemental Agreement with URS
Corporation to Complete Maritime Projects. (Resolution)

Ratification of Addenda and Award of Contract for Construction
of Crane Maintenance Building D-137 at Berths 57-59, Vision
2000. (Resolution)

New Non-Exclusive Preferential Assignment with American
President Lines (APL). (Ordinance)

Non-Exclusive Preferential Assignment Agreement with

Evergreen Marine Corporation (Taiwan) Ltd.
(Resolution and Ordinance)

Approval to Enter into an Agreement with KPIX-TV to Participate
in Public Affairs Programming. (Resolution)

Approval of a Resolution in Support of State Proposition 42
Regarding Transportation Funding and Use Tax Revenues.
(Resolution)

Personnel Items: Termination. (Resolution)

Under Separate Cover by Secretary of the Board.



REGULAR MEETING
February 5, 2002

Vote on the following resolutions:

Ayes:

Noes:
Absent:

RESOLUTIONS:

02025 1

02026 2

02027 3

02028 4

02029 5

02030 6

Commissioners Ayers-Johnson, Kiang, Protopappas,
Scates and President Tagami -~ 5

None

Commissioners Kramer and Uribe - 2

APPROVING AND RATIFYING ISSUANCE OF CHANGE ORDER
FOR CONTRACT WITH ROSENDIN ELECTRIC, INC. FOR
CONSTRUCTION OF 12.24Kv CIRCUIT BETWEEN SS-8 AND
DSS-5A, SOUTH FIELD, OAKLAND INTERNATIONAL AIRPORT,
OAKLAND, CALIFORNIA. (Airport — 1)

APPROVING AND AUTHORIZING EXECUTION OF A CERTAIN
LICENSE AND CONCESSION AGREEMENT WITH BAYAIR,
INC., AND MR. JOHN ROTH. (Airport — 2S)

APPROVING AND AUTHORIZING EXECUTION OF A CERTAIN
LICENSE AND CONCESSION AGREEMENT WITH ADSD, INC.,
DOING BUSINESS AS A.P. ENTERPRISES. (Airport — 3S)

APPROVING AND AUTHORIZING EXECUTION OF A CERTAIN
LICENSE AND CONCESSION AGREEMENT WITH CAL-AIR
AVIATION SERVICES, INC. (Airport - 5S)

RATIFYING AND APPROVING ADDENDA TO PLANS AND
SPECIFICATIONS OF INTERIM TICKET COUNTERS, BUILDING
M-102, OAKLAND INTERNATIONAL AIRPORT, OAKLAND,
CALIFORNIA; AND AWARDING CONTRACT TO STEVELLE
CONSTRUCTION CO., INC., FIXING THE AMOUNT OF BONDS,
REJECTING ALL OTHER BIDS AND DIRECTING RETURN OF
BID BONDS TO BIDDERS. (Airport — 6S)

APPROVING PLANS AND SPECIFICATIONS FOR
CONSTRUCTION OF ASPHALT CONCRETE OVERLAY OF
RUNWAY 9L-27R, NORTH FIELD OAKLAND INTERNATIONAL
AIRPORT, OAKLAND, CALIFORNIA, AND CALLING FOR BIDS
THEREFOR. (Airport — 7S)



REGULAR MEETING
February 5, 2002

02031 7 APPROVING AND AUTHORIZING EXECUTION OF A CERTAIN
LICENSE AND CONCESION AGREEMENT WITH NATIONAL
FURNITURE LIQUIDATORS, INC.
(Commercial Real Estate - 11S)

02032 8 FINDING AND DETERMINING THAT A PROPOSED FIRST
SUPPLEMENTAL AGREEMENT WITH URS CORPORATION FOR
CONSULTING SERVICES CONSTITUTES PROFESSIONAL,
TECHNICAL AND SPECIALIZED SERVICES THAT ARE
TEMPORARY IN NATURE, WAIVING COMPETITIVE BIDDING
AND AUTHORIZING EXECUTION OF SAID SUPPLEMENTAL
AGREEMENT. (Maritime - 21)

02033 9 RATIFYING AND APPROVING ADDENDUM TO PLANS AND
SPECIFICATIONS FOR  CONSTRUCTION OF  CRANE
MAINTENANCE BUILDING D-137 AT BERTHS 57-59, VISION
2000, OAKLAND, CALIFORNIA; AND AWARDING CONTRACT
TO W.E. LYONS CONSTRUCTION CO., FIXING THE AMOUNT
OF BONDS, REJECTING ALL OTHER BIDS AND DIRECTING
RETURN OF BID BONDS TO BIDDERS. (Maritime — 22S)

02034 10 APPROVING AND AUTHORIZING EXECUTION OF
AGREEMENTS TERMINATING MARINE TERMINALS
CORPORATION MANAGEMENT AGREEMENT AND EVERGREEN
MARINE CORP. (TAIWAN) LTD. TERMINAL USE AGREEMENT
(BEN E. NUTTER CONTAINER TERMINAL). (Maritime - 24)

02035 11 FINDING AND DETERMINING THAT A PROPOSED
AGREEMENT WITH KPIX TELEVISION FOR PUBLIC AFFAIRS
PROGRAMMING SERVICES CONSTITUTES PROFESSIONAL,
TECHNICAL AND SPECIALIZED SERVICES THAT ARE
TEMPORARY IN NATURE, WAIVING COMPETITIVE BIDDING
AND  AUTHORIZING EXECUTION OF  AGREEMENT.
(Operations - 31)

02036 12 AUTHORIZING THE BOARD OF PORT COMMISSIONERS TO
SUPPORT STATE PROPOSITION 42. (Operations — 32)

02037 13 TERMINATING CERTAIN APPOINTMENT.
(Operations — 335)



REGULAR MEETING
February 5, 2002

02038 14

02039 15

02040 16

APPROVING AND RATIFYING THE INTERVENTION AND
FILING OF PETITION FOR REVIEW IN THE UNITED STATES
COURT OF APPEALS FOR THE NINTH CIRCUIT FOR REVIEW
OF ORDERS ISSUED BY THE FEDERAL ENERGY REGULATORY
COMMISSION IN CALIFORNIA ELECTRIC REFUND CASE, AND
APPROVING APPOINT OF SPECIAL COUNSEL.

(Closed Session — 40)

APPROVING APPOINTMENT OF SPECIAL COUNSEL.
(Closed Session — 40)

APPROVING APPOINTMENT OF SPECIAL COUNSEL.
(Closed Session — 40)

Vote on the following ordinances:

Ayes:

Noes:
Absent:

ORDINANCES:

1 (\\s I’)

2 (\\S ")

Commissioners Ayers-Johnson, Kiang, Protopappas,
Scates and President Tagami - 5

None

Commissioners Kramer and Uribe - 2

Ordinance No. 3679 being, “AN ORDINANCE APPROVING
AND AUTHORIZING EXECUTION OF A RIGHT OF WAY
AGREEMENT FOR TEMPORARY EASEMENTS WITH STATE OF
CALIFORNIA, DEPARTMENT OF TRANSPORTATION.”

Final.

Port Ordinance No. 3680 being, "AN ORDINANCE APPROVING
AND AUTHORIZING EXECUTION AND DELIVERY OF
EASEMENT DOCUMENTS TO CARPENTERS UNION LOCAL
2236 AND PACIFIC GAS AND ELECTRIC (PG&E) FOR
BUILDING ENCROACHMENT, EMERGENCY INGRESS AND
EGRESS AND SUBSURFACE UTILITIES LOCATED AT
BROADWAY STREET, OAKLAND, CALIFORNIA.”

Final.



REGULAR MEETING
February 5, 2002

3 (\\SI’)

APPEARANCES:

ADJOURNMENT:

Port Ordinance No. 3681 being, "AN ORDINANCE AMENDING
PORT ORDINANCE NO. 867 TO CREATE THE NEW POSITION
OF AIRPORT SECURITY MANAGER, TO AMEND SECTION
5.121 OF PORT ORDINANCE NO. 867 AND AMENDING PORT
ORDINANCE NO. 3675 TO CORRECT AND UPDATE PORT
ORDINANCE NO. 867.”

Final.

Port Ordinance No. being, "AN ORDINANCE APPROVING
ADDITIONAL SIGNATORIES TO THE AIRLINE OPERATING
AGREEMENT AND SPACE/USE PERMIT AT METROPOLITAN
OAKLAND INTERNATIONAL AIRPORT.”

Airport - 4S to print.

Port Ordinance No. being, "AN ORDINANCE APPROVING
AND AUTHORIZING THE EXECUTION OF A NONEXCLUSIVE
PREFERENTIAL ASSIGNMENT AGREEMENT WITH AMERICAN
PRESIDENT LINES, LTD.”

Maritime - 23 to print.

Port Ordinance No. being, “AN ORDINANCE
AUTHORIZING AND APPROVING THE EXECUTION OF A
NONEXCLUSIVE PREFERENTIAL ASSIGNMENT AGREEMENT
WITH EVERGREEN MARINE CORP. (TAIWAN) LTD.”

Maritime - 24 to print.
(Public comment on non-agenda items may be received by the
Board during this time. Please fill out a speaker card and

present it to the Secretary of the Board.)

The next meeting will be a regular meeting held on
Tuesday, February 19, 2002 at 3:00 PM.



n Board of Port Commissioners - PORT OF OAKLAND

“Q{’ Agenda Sheet DATE: February 5, 2002

SUBJECT: Ratification of Change Order for Construction of 12.47kV ITEM NO: 1

Circuit Between SS-8 and SS-5A, South Field, OIA PROGRAM AREA:

X Airport Operatians
Commercial Real Estate

SUBMITTED BY: Joseph K. Wong bv-—' [] Maritime Operations

EXECUTIVE OFFICE RECOMMENDATIONCV:;' N
~

Overall Operations

e

[ ] MOTION

FACTUAL BACKGROUND:

The Port has a contract with Rosendin Electric, Inc., (Rosendin) for Construction of 12.47kV Circuit Between
S$S-8 and SS-5A, South Field, Oakland International Airport, Oakland, California, which was awarded on
April 3, 2001, for a lump sum price of $427,015. The project consists of pulling cable and instalfing Port-provided
switchgear that will integrate electrical substation SS-8 into the Airport high voltage power loop. Upon completion,
this project will create an alternative backup feeder to the substation that powers FedEx, the Aircraft Rescue and
Fire Fighting Facility (ARFF), and the future Air Traffic Control Tower. [n addition, it will provide switching
flexibility of power feeders to limit the number and time duration of shutdowns during construction of future
projects.

ANALYSIS:

This project required a scheduled four-day shutdown of SS-8. During the shutdown, Port staff planned to keep
the above listed facilities powered by generators. Originally, power required during the shutdown for FedEx, the
ARFF Facility, the FedEx Annex, and other smaller loads would be provided by a combination of Port-rented and

isting on-site tenant-owned generators Therefore, there was no requirement in the Contract for the Contractor

- prOVlue gel’leldlUl pUWEI UUIIIIQ lIIU blIUlUUWII

Prior to the shutdown, Port Engineering staff met with FedEx and Airport Facilities staff. Engineering was
informed that neither FedEx nor Airport Facilities staff had the manpower and other required resources to take
responsibility for setting-up, operating, fueling, and maintaining our on-site or rented generators for the four-day
shutdown period. It was determined that it would be in the best interests of the Port and Airport tenants to place
the responsibility for generator power on the Contractor and an experienced power generator rental company.

Rosendin proposed a daily rate of $23,117 for the rental of all generators. The rate included delivery of the
generators, setup and removal of temporary feeders, fueling of FedEx's rented generator, and coordination with
the tenants’ and Airport Facilities’ crews to energize facilities with generator power and round-the-clock inspection
of fuel tank levels. The total cost of this Change Order for the four-day shutdown period was negotiated to an
agreed amount of $76,512.

Budget

As explained above, the original Contract did not include the costs for the Contractor to rent the generators. The
cost to the Contractor to use the rented generators in lieu of FedEx's generator was an additional $49,463. The
cost to the Contractor to rent the additional smaller generators and associated services was an additional
$27,049.

FedEx will be charged their average daily rate for electrical power for the actual 84-hour shutdown period, for the
power supplied by generator. It is estimated that this payment to the Port will total $20,318. The charge to FedEx
will be included in their monthly billing statement.

Appreved by Resolution

RESOLUTION ///7 77 e FEB - 5 2662
[] ORDINANCE e

] INFORMATION ONLY ~ BOARD ACTION TAKEN poqiotant SECRETARY OF THE B0A — DATE
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is $76,512 Change Order represents 17.9% of Rosendin’s contract bid price ($427,015) for the. construction
portion of the SS-8 to SS-5A project.

In order to expedite the project, long lead-time equipment (i.e., electrical breakers) were removed from the original
project scope and pre-purchased, at a cost of $497,000, to allow enough time for the equipment fabrication. The
electrical breakers were incorporated into Rosendin's construction contract through Novation Agreements
between the breaker suppliers and Rosendin, making the total value of the work $924,015. Accordingly, the
actual percentage of the referenced Change Order as compared to the total value of the work equates to 8.3%.

Sustainable Opportunities
The rented generators met all EPA standards for emissions.
OPTIONS:

Forcing FedEx to use their generators, in order to save the majority of costs to the Port, would have created ill will
with a cooperative tenant and jeopardized the completion of the project. FedEx technical staff was concerned
about the reliability of their generators if the shutdown lasted four days. Requiring Port forces to rent and take
responsibility for the generators was not a prudent option. This is because the cost to have Rosendin supply
rented power to the smaller loads was comparable to having the Port’s facilities staff rent the generators. By
selecting the option to have all generators supplied by one company under the Contract, the Port was able to
save on volume, reassign risk, and preserve Port manpower needed for testing, inspection, training, and other
critical tasks during the switchgear installation.

SCOMMENDATION:

It is recommended that the Board ratify this Change Order for $76,512 to Rosendin Electric, Inc., for the above-
described work.
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Qtr 3, 2000 Qtr 4, 2000 Qtr 1, 2001 Qtr 2, 2001 tr 3, 2001
ID |Task Name Duration Start | Finish Jul [Aug [Sep | Oct [Nov]Dec| Jan [Feb] Mar | Apr [May [ Jun | Jul [ Aug {Sep
1 Design, Prep. Plans & Specs 30 days Tue 7/18/00:  Mon 8/28/00 co :
2 70% Review 4 days Tue 8/29/00 . Fri 9/1/00
3 Revise Plans & Specs 11 edays ‘ Mon 9/4/00 Fri 9/15/00
4 CE & ME Sup. Review 11 edays Mon 9/18/00 1 Fri 9/29/00
"5 |Revise Plans & Specs . 10days Mon 10/2/00 Fri 10/13/00

6 100% Staff Review l 10 days ’ Mon 10/16/00 , Fri 10/27/00
7 Board Ltr to Aviation ' 0 days Mon 12/18/00 Mon 12/18/00 : ’ ;12/13
8 Board Lir to Eng Admin 0 days Mon 12/18/00 % Mon 12/18/00 212/15
9 |Revise Plans & Specs 24 edays . Mon 12/18/00 © Thu 111/01
10 |P & StoLegal 0 days Fri 1/12/01. Fri 1/12/01
11 | Board Meeting 0 days Tue 1/23/01 Tue 1/23/01

| 12 |Bid Period 30 edaysi Mon 1/29/01 , Wed 2/28/01

i . !

13 |Board Award of Bid E 0 edays Tue 4/3/01 i Tue 4/3/01
14 |Execute Contract (Delay NTP for Equipment Arrival) 52 edays ' Tue 4/3/01 | Fri 5/25/01
15 | Conslruction Period 120 edays | Mon 5/28/01 } Tue 9/25/01

L

Project: Construction of 12.47 KV Circuit between SS-8 and SS-5A
Date: Tue 3/13/01
WO #106480

Task

Rolled Up Spilit

N RN I

Split
Progress
Milestone

Summary

|
\ g
ﬁ

Rolled Up Milestone >
Rolled Up Progress S
External Tasks I"/ o J .‘

m

Project Summary

Rolled Up Task

¢ abey

S _



PORT OF OAKLAND
ENGINEERING PROJECT MANAGEMENT

PROJECT BUDGET DETAIL
January 23, 2002

Page 5 of 5

PROJECT TITLE: Construction of 12.47kV Circuit Between SS-8 And SS-5A, South Field

CIP NO: A2.00752.02
W.O. #'s: 106480

PROPOSED FUNDING SOURCES: Port cash

Narrative:. The design and construction of the new 12.47kV Circuit is being tracked under work order #106480.

Budget: The Construction of 12.47kV Circuit Between SS-8 And SS-5A is included in the CIP Element #
A2.00752.02. The overall budget is summarized in Table 1 below.

Table 1: Overall Budget Summary (1000’s) for CIP Element A2.00752.02

Project Port | Port [Consuit| Const. |Outside| Misc. | LERRS |Allowan | Contin- | Tenant | Totals

Components | Labor | OH + Cost | Legal & ce& gency | Const.
& CM Other Contribu Cost
Fringe Cost -tions

Design and 136 230 988 7 1361
Construct
12.47kV Circuit
W.0.#106480
Total = 136 230 0 988 0 7 0 0 0| 1361
Remarks/Notes:

1. This report provides budget “snapshot” for Director of Eng, Port Commissioners, etc.
2. Refer to WMS report by Work Order for direct cost data.
3. OCIP budget not shown (per S. Blinn).

4. CC: to Director of Eng's Secretary {lvy keeps copies of ail PDS(s)}.

Budget Detail 2002-01-23.doc




Board of Port Commissioncers - PORT OF OAKLAND

Agenda Sheet DATE:  February 5, 2002

SUBJECT Approval of First Supplemental Agreement with URS Corporation ITEM NO: 21
to Complete Maritime Environmental Projects PROGRAM AREA:

[] Airport Operatidhs
Commercial Real Estate
Maritime Operations
Overall Operations

SUBMITTED BY: Joseph K. Wong 6“')
EXECUTIVE OFFICE RECOMMENDATION:7“~

LIXC]

FACTUAL BACKGROUND: /

URS Corporation (URS), an environmental consulting and engineering firm, has an existing professional services
contract (Contract No. 20445) with the Port to provide as-needed environmental consulting services. In June
2000, the Environmental Health and Safety Compliance Department (EH&SC) tasked URS to perform an
investigation and provide engineering support to define, contain, and reduce petroleum product and groundwater
plumes in the area of the under-construction Berth 59 wharf and yard, Vision 2000. Control of potentially
contaminated soil and groundwater, during and after construction, is required by the Regional Water Quality
Control Board and the Alameda County Department of Environmental Health.

URS designed and oversaw the construction of a diesel product and groundwater extraction system serving an
area known as the Trailer-on-Flat-Car (TOFC) in the former Union Pacific Railyard. In late October 2001, soon
after the extraction system was completed, it was extensively damaged by the Berths 57-59 yard contractor.
Because the TOFC installation is critical to controlling both underground contamination and groundwater levels
during construction, URS was immediately authorized to organize and oversee emergency repair of the system.
The cost of repairs, which will be recovered through insurance, diverted approximately $166,000 in URS contract
funds from other projects. The URS contract budget was essentially depleted.

ne purpose of this Supplemental Agreement is to allow completion of projects already assigned to URS, from
which funds were diverted to complete repair of the TOFC extraction system.

ANALYSIS:

The tasks URS is performing involve detailed knowiedge of site conditions and complex engineering design
methodology that is not readily transferable to other as-needed contracts. The unanticipated diversion of funds
from these projects to the TOFC will prevent completion of those pro;ects before the URS contract limit of
$850,000 is reached. Moving these tasks to other consultants would result in both delays and additional costs,
while taking limited funds from other projects. = (EH&SC expects to go out to bid in Spring of 2002 to establish
new as-needed consultant contracts)

Scope of Services:

The below-listed projects at Berth 59 were assigned to URS, and work which was begun would have been
completed under the original contract monetary limit if not for the diversion of funds to repair the TOFC treatment
plant:

1. Support transfer of operation of the TOFC extraction and treatment system to a service contractor.

2. Complete design of groundwater extraction system, consultation during construction and start-up, integrate
into TOFC treatment system.

3. Develop long-term plan for eventual closure of the TOFC treatment system in the Berth 59 area.

MOTION

Approved by Resolution .
— Y c ¥ «"i%@ LG A%// FER - 5 2002
[ ] ORDINANCE ///Z//” 02 M

[X] RESOLUTION
[JINFORMATION ONLY  BOARD ACTION TAKEN pccciant SECRETARY OF THE DATE




Approval of First Supplementai Agreement with URS Corporation February 5, 2002
to Complete Maritime Environmental Projects Page2

 he Port estimates that the cost of completing these services will not exceed $200,000. This includes $166,000
diverted from the original contract and a contingency of $34,000 to cover any as yet undiscovered damage to the
TOFC treatment system or other unanticipated site conditions.

Budget

The project is budgeted under CIP element no. M6.00585.01. The funding source for this project is Port Cash.

Description v oo o e e Date v o 7 Amount
Board Authorized Maximum Compensation November 7, 2000 $850,000
Additional Amount Requested to Provide for Completion of Soil and Groundwater Proposed $200,000

Pollution Control Projects, Berth 59

Total Proposed Maximum Compensation Proposed $1,050,000

Sustainable Opportunity

All of the work of this Supplemental Agreement is to control and reduce historical pollution in soil and groundwater,
*hus protecting and improving the environment. :

OPTIONS:

The most logical option was to use a Supplemental Agreement to increase the amount of this agreement sufficient
to allow the involved consultant to complete the work already in progress. Moving these tasks to other consultants
not already familiar with the work would result in both delays and additional costs.

RECOMMENDATION:

It is recommended that the Board approve the execution of the first supplemental agreement with
URS Corporation as described above.

e\ . \BrdAgnda\URSSuppAgrmt2502



BALS]

Board of Port Commissioi..rs - PORT OF OAKLAND

D Agenda Sheet = oate: november7, 2000
SUBJECT: Approval of As-Needed Environmental Compliance ITEM NO: 34
Consulting Services PROGRAM AREA:

[] Airport Operatieas
] Commercial Real Estate

SUBMITTED BY: Joseph K. Wong bv-’ % [] Maritime Operations

EXECUTIVE OFFICE RECOMMENDATION:

X Overall Operattons

FACTUAL BACKGROUND:

The Port of Oakland is subject to a wide range of environmental laws and regulations: »:fie ctude underground
storage tank issues; hazardous materials and waste control and disposal; and stormwate%w tewater control. In
addition, as part of property development projects, the Port undertakes envnronmental mvesttganons hazardous
material remediation, human health and ecological risk assessments, and other projects‘to control and lawfully
address hazardous materials. Many of these projects are associated with active construction projects and must be
addressed on very short notice. The Port's Environmental Health and Safety Compliance (EH&SC) Department
often requxres consultant services to perform or assist with these studies an&“*act:vrtles Historcally, “as-needed”

Under the As-Needed Consulting Agreement, the Prime Con§u|taqt will enter into a professional services
agreement with the Port to provide environmental consulting on a tas-spe@ﬁc basis in the areas of:

e recommendations pertaining to compliance with local, state and

e air quality compliance issues; :

« preliminary site assessments;

» facility and program compliance audits;
site audits, including soil and groundwater sampling and'&
(excluding laboratory services); "

« aboveground and underground storage tank com
plans;

« remedial investigations;

e remediation engineenng;

» human health and ecological risk assessments, .

o toxicology consulting; )

« litigation support, S 4

« community outreach program devélopmentfor environmental issues; and

+ other hazardous matenals-related ma%};’égement services.

eral azardous materials regulations;

jation of laboratory analytical results;

Jactivities, such as removal reports, monitoring, and spill

ANALYSIS: P

On July 24, 2000, EH&SC to~ a Request for Proposals (RFP) to a list of 185 environmental consultmg firms
jocated in the Local lmpact Area (LIA). The list was comprised of firms registered with the Port's Office of Equal
Opportunity (OEQ}/firms regtstered with a professional trade organization for environmental consultants, EH&SC'’s
own list, and frms*ttsteé‘m the Yellow Pages. The RFP required that the Prime Consultant be located within the
LIA, as certified by QEQ,,

The Port received 20 proposals. EH&SC evaluated and scored the written proposals based on technical expertise
and experience, cost, and the quality of presentation (maximum 50 points). OEO evaluated each firm's adherence
to Port community outreach goals (maximum 15 points). Each firm could earn a maximum of 65 points in the
proposal review portion of the selection process.

0
X
L]
U

MOTION °
RESOLUTION

ORDINANCE

INFORMATION ONLY BOARD ACTION TAKEN SECRETARY OF THE BOARD DATE
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EH&SC invited the top 10 firms to participate in an oral interview by a panel drawn from Engineering and OEQ
“3partment staff. The panel evaluated each firm on their responses to 7 questions designed to demonstrate their
.«pertise in the field of environmental assessment and compliance and their ability to work with the Por-as a team.
Firms could earn a maximum of 35 points in the interview portion of the selection process.

The points for all phases of the evaluation were totaled (100 possible points). Staff proposes antermg into
professional services contracts with the top 5 firms. Each of these five firms is capable of perfemmg“’che scope of
services required. The attached table lists each firm and their identified subconsultants. _. % @g-

5

file’; or each of the
and is responsive to

QOEOQ has a current Professional Services Questionnaire/EEC-1 Work Force Re 0L

recommended firms. Furthermore, OEQ has determined that each firm is located i the<kIA

the Port's Non-Discrimination and Smal! Local Business Utilization Policy. %} %
.y

Staff recommends entering into professional services contracts with the following ﬁ%nm?gto provide as-needed

environmental compliance consulting services:

GAIA Consulting

Innovative Technical Solutions (ITSI)
iris/fCambria Environmental Technologies
URS Corporation

Weiss Associates

Program. The budget is expected to be sufficient for
ntracts will be used only as required and will not be e

sources of payment.
RECOMMENDATION:

It is recommended that the Board:"
1. Determine that the consulting services:‘as described, are professional services; and

2. Authonze the preparatiom%gd execution of separate consultant agreements with GAIA Consulting, Innovative
Technical Solutions Ir,x l’f&S)j Iis/Cambria Environmental Technologies, URS Corporation, and Weiss
Associates. A~

f‘v o ‘l'..'(’}w h-,;y’é
EYa

s
“"i*

el \Brdagnda\EHSC 2 AsNeeded 10700 -
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Recommended Consultant Teams

GAIA Consulting

SOMA, CH2M HILL. H & H, ESG

Iris/Cambria Environmental
Technology (2 Primes)

Public Affairs Management, Lipton Environmental Semcesu Far West

Innovative Technical
Solutions, Inc. (ITS)

Restoration Engineering, Ted Winfield & Assocxatesﬁ%

7 WE% ,@‘
Javaherian Consulting, RGA Ervironmentaly
Internationai

URS Corporation

Moore Lacofano Golstman, Mariscal & Associates, OGISO Environmental,

Weiss Associates

HEW Drilling Co., Gregg Drilling & Testing




Board of Port Commis..oners - PORT OF OAKLAND

Agenda Sheet

SUBJECT: New Non-Exclusive Preferential Assignment Date: February 5, 2002

with American President Lines (“APL") ltem No 23—

PROGRAM AREA

O él’d D Airport Operations
SUBMITTED BY: Jerry A. Bridges _‘ .

D Commercial Real Estate

EXECUTIVE OFFICE RECOMMENDATIONZS Maritime Operations
CONTINUED ITEM D Overall Operations

FACTUAL BACKGROUND:

The initial term of the various Agreements for the premises at Berths 60 - 63 which are assigned
to American President Lines (APL) expired July 31, 2001. These Agreements are collectively
referred to for convenience as the “Original Agreement”. APL owns and operates 3 cranes at the
facility. The original Agreement provided for 2 seven (7) year options. APL has exercised its first 7
year option. Maritime staff has been negotiating a new Agreement with APL Lines for Berths 60 —
63 for over a year. The APL Berths 60 — 63 facility in its current configuration is old and in need of
rehabilitation. At one time the facility was operated as two (2) distinct and separate terminals.

Seatrain Lines commenced operations in 1968 and U. S. Lines occupied and had adjoining
yperations until its bankruptcy in 1887.The combining of the two previous terminals along with the
age of the gate, buildings and yard pavement result in a facility that is crowded when compared to
current standards for @ marine container terminal. Accordingly, APL and the Port have been
negotiating capital improvements of approximately $45 million dollars to be funded by the Port.
APL will also be investing in @ new gantry crane for the facility.

ANALYSIS

It is significant to mention that the existing boundaries of the APL terminal are irregular. This
irregularity makes for less efficient use of the Premises for storage of containers when compared
to more modern facilities with a more rectangular OUtl'ne'A@gmved by Ordinance

d to print
BOARD ACTION REQUIRED: passe P

FEB = 5 2002
[] moTioN BOARD ACTION TAKEN DATE
(resoLution '
ORDINANCE , ; ‘ w»»w/////f&/ )

[ ] INFORMATION ONLY Assisiant SECRETARY OF THE BOAR



The configuration of the existing terminal also has boundaries that are not optimally located and
an old yard lighting system. Given the age and condition of the facility it is proposed that a new
Agreement be authorized containing the following elements:

Since APL is still investigating the various tax impacts of the terms of the proposed new
Agreement, Maritime staff has indicated that the Port would be flexible in structuring the new
Agreement, including entering into a number of related agreements, in order to address APL'’s tax
considerations, so long as the Port is not disadvantaged and so long as APL is legally bound for a
period of 15 years to substantially the terms of the proposed New Agreement which are set forth
below.

1. Term:
A fifteen (15) year term is proposed with two additional option periods of 5 years each.
2. Premises:

It is proposed that the Premises consist of the land and water area included in the Agreement
together with the “Sherex” premises for a total land area of approximately 79.38 acres and a total
berthing area of approximately 9.17 acres.

3. Improvements:

Major portions of the $45 million dollars in work to the facility will include demolition and/or
reconstruction of the maintenance and marine operations buildings, the reefer wash facility and
the outbound canopy. The container yard pavement will also be reconstructed. The electrical and
lighting systems will be refurbished and work will be done to the reefer bunkers and racks.

4, USE:

It is proposed that APL have the right to assign the new Agreement to Eagle Marine, its terminal
operating subsidiary, provided that APL remain liable under the Agreement. The new Agreement
will continue to treat APL cargo from APL ships and APL cargo from Mitsui OSK Lines/ Hyundai
Merchant Marine vessels working at Berth 30 (TRAPAC) as primary use cargo for compensation
purposes at the APL Terminal. Hyundai cargo from/to APL ships at the APL Prernises shall
continue to be treated on a Secondary Use Cargo basis for purposes of compensation under the
secondary use provisions of the Berth 30 Tra Pac terms. Matson cargo from APL ships at the APL
Terminal will continue to be treated under the compensation terms of the Matson Lease
Agreement. Mistui cargo from or to APL ships at the APL Premises will continue to be subject to
the Berth 30 use provisions for compensation purposes.

APL vessels and cargo as well as all existing other users of the existing Berths 60 — 63 which are
classified as secondary users as of August 1, 2001, shall be considered primary users and will be
credited towards the primary use Minimum Annual Guarantee and Breakpoint ("MAG/BP"). These
users which shall be considered as primary are ANZDL, Columbus, FESCO and P&O Nedloyd
(collectively referred to as the Oceania Group), Star Shipping and Toyofuji.



However, the cargo for Hyundai, Matson and Mitsui (“Additional Users”) shall be treated in
accordance with today’s practice and as specified in the above preceding paragraph and shall not
be credited towards the Primary Use MAG. Primary Use shall also include any new shipping line
user which has not called the Port before the term commencement of the proposed new—
Agreement.

5. Compensation:

A. Basic Provisions

The annual breakpoint (BP) for all primary use shall be 218,000 loaded twenty foot equivalent
units (“TEU"). As of August 1, 2001 and during the construction period through completion of the
upgrades, in lieu of paying the prevailing Port Tariff charges for dockage, wharfage, wharf
demurrage and wharf storage, the following will apply:

The Port would be compensated for the land, berthing area and existing improvements as follows:

Rehabilitation Construction

Acreage Completed MAG

Up to 50% completion $ 6,800,000.00
Up to 70% completion $ 7,600,000.00
Up to 90% completion $ 8,400,000.00
Up to 100% completion $ 9,600,000.00

All renovation to the buildings must be completed before the Port is compensated at the MAG
level of $9,600,000.00. All loaded TEUs which exceed the BP of 218,000 loaded TEUs during
construction shall be assessed the BP rate of $25.00.

B. Escalation to Compensation:

Under the proposed new Agreement the MAG shall be comprised of compensation payments to
the Port for the land and berthing area (the “submerged land area”) as weli as for the
improvements to the facility. The agreed upon value as of 8/1/01 for the land is $11.75 per square
foot while the submerged land value is at $ 5.875 per square foot, both compensating the Port at
10% rate of return. The land and submerged land values will be subject to the increase in the fair
market value (FMV) of the land and submerged land areas during every 5 years of the term of the
new Agreement and the portion allocated to the land and water areas for the MAG shall be
adjusted accordingly. However, this adjustment shall not result in an increase of more than 10% to
the land and submerged land values during any 5 year period.

The balance of the MAG, comprised of the improvements component, shall also be subject to
increase and adjustment in accordance with any dockage and wharfage rate increases in the
same Port's Tariff 2-A. Furthermore, the above Breakpoint rate of $25.00 shall also be subject to
the same percentage increase as the MAG.



C. IPI Incentive:

For years 1 through 10, if in any contract year the Primary Use IP| volume defined below exceeds
both the following IP! loaded TEU Breakpoint levels (defined below) and total Primary Use
exceeds the Breakpoint level of 218,000 loaded TEUs, then the Port at the conclusion of each
such contract year shall refund the following amounts for each such loaded IP| TEU which
exceeds the following |P| Breakpoints:

LOADED TEU REFUND/IPI TEU
CONTRACT YEAR |PI BP ABOVE IPI BP
1 26,200 $5.00
2 27,510 $5.00
3 30,000 $7.00
4 35,000 $7.00
5 40,000 $7.00
6 45,000 $8.00
7 50,000 $8.00
8 55,000 $ 8.00
9 60,000 $8.00
10 65,000 $8.00

Interior Point Intermodal ("IPI") Cargo is defined as cargo originating from or terminating at the
following geographic iocations; in the states of North Dakota, South Dakota, Nebraska, Coiorado,
New Mexico or states easterly thereof, or in the Northwest Territories of Canada, the Canadian
provinces of Manitoba or Northwest territories or Canadian provinces easterly thereof.

D. APL Risk of Losing 3™ Party Clients:

If APL loses a third party client, those customers that were previously defined as secondary users
but under the proposed new Agreement would be classified as primary users as of August 1,
2001, as delineated above, to another Port tenant, then APL shall receive loaded TEU credits that
will be applied to future BP payments once the Breakpoint level is reached in any contract year.

E. Most “Favored Nation” Clause Pertaining to 3™ Party Users:

The Port would agree that if it should take any actions or make any subsequent agreements that
would put APL in a disadvantaged position compared to other Port tenants regarding APL's ability
to compete for other 3™ party clients it would enter into good faith renegotiations to ensure that
APL will be provided similar treatment.



F. APL Risk of Losing Current Alliance Partners:

APL is presently in a cooperative working relationship with Hyundai Merchant Marine and Mitsui
OSK Line. This current arrangement is more commonly referred to as the New World Alliance.

In the event of an unforeseen New World Alliance restructuring which results in a new cooperative
working association wherein APL has one or more new cooperative relationships with other
steamship companies because one or more of the other current New World Alliance partners
leaves the existing Alliance, the Port and APL shall agree to enter into good faith negotiations to
adjust the annual loaded TEU Breakpoint level but there shall be no change to the MAG payment
requirement.

G. Port Revenue Risk Due to Transferring Existing Activity to APL Terminal:

If an existing Port of Oakland customer moves from another Port terminal to the APL facility as a
Primary User, the BP level of 218,000 TEUs shall increase by 30% ; or 75% of the loaded TEU
activity from the shipping line customer which moves to the APL facility, whichever results in the
greater BP.

6. MAINTENANCE:

In the proposed new Agreement the Port would retain the maintenance obligations of each party
as stated in the Original Agreement. In consideration for the Port providing the terminal office/gate
complex and maintenance and repair facility on the premises to APL rent-free, APL shall with
respect to such Rent Free structures perform, at APL's own cost and expense, any and all
maintenance, repairs, replacement, rehabilitation, reconstruction and cleanup or removal, whether
structural or non-structural, whether required by operations of APL, by actions or others or
otherwise, including, without limitation, structures, utilities, plumbing, painting, all electrical
facilities, lighting including poles and lighting, walls, foundations, air conditioning and heating, and
landscaping.

FINANCIAL IMPACT TO THE PORT:

APL will take a rental increase from approximately $5.7 million annually to $6.8 million annually
during rehabilitation. The new compensation of 6.8 million annually will escalate as completed
construction is phased in so that APL will guarantee to the Port 9.6 million annually when the work
is completed. '

ALTERNATIVES:

APL wants to solidify its presence in Oakland and grow it's business opportunities with a
rehabilitated facility.

If the APL facility is not rehabilitated and made competitive then it will be difficult for them to
achieve operating economies of scale and harder to grow the throughput at the facility.



The proposed new Agreement is categorically exempt under CEQA and the Port of Oakland's
CEQA Guidelines, Section 15301 (p) which provides for execution of license and concession
Agreements where the premises or licensed activity is leased to the same or another person and
involving negligible or no expansion of use beyond that previously existing.

The proposed new Agreement includes the renovation and upgrading of the terminal facilities.
Based on the repairs and upgrades contemplated at this time, this project has been determined to
be exempt from requirements of the California Environmental Quality Act and the Port CEQA
Guidelines pursuant to Class 2 (Guidelines Section 15302), which consists of replacement or
reconstruction of existing structures and facilities where the new structure will be located on the
same site as the structure replaced and will have substantially the same purpose and capacity;
Class 4, which consists of minor public or private alterations of land, including but not limited to (a)
grading on land with a slope less than 10%, and (b) new gardening or landscaping. The Board of
Port Commissioners adopted the Categorical Exemption on January 29, 2002. However, as the
exact details of the work are refined, the degree of work contemplated at this time could potentially
change significantly; should this occur, further environmental review may be required. Prior to
entering into a construction contract for any proposed construction upgrades and improvements,
the Board may need to make new findings under CEQA.

The upgrades and improvements that are anticipated under this agreement will not increase the
terminal capacity.. This statement is made based on the discussion on terminal capacity in the
1997 San Francisco Bay Seaport Plan. Further, a study conducted in 1999 by a consultant to the
Port describes its analysis and forecast on throughput capacity as conservative and estimated
maximum reasonable throughput capacity under the current terminal operating economics.
According to this analysis, the throughput capacity, analyzed on a TEU per acreage basis, may be
increased by performance improvements, increased storage capacities and reduced dwell time.
Improved performance at the terminals, including the deepening of the channels to allow for bigger
ships, can only account to a marginal growth (estimated at 1% per year) because the economics
of the container storage and even more the land-side transport of the containers is the bottle-neck
at the Port of Oakland. (JWD 1999, pg. 3)

SUSTAINABLE OPPORTUNITIES:

In accordance with Resolution No. 20467, the above proposed rehabilitation work will be
evaluated for consistency with the Port's Sustainability Policy dealing with buying a product or
choosing a vendor, entering into a service contract or selecting a vendor, developing a new
program or project and entering into a construction or demolition project. For example,
sustainability considerations will be incorporated in the design, engineering and reconstruction of
the APL Terminal to the extent feasible in order to recycle building materials where practicable.

RECOMMENDATION:
It is recommended that the Board give first reading to an ordinance approving and authorizing the

execution of a new Non-Exclusive Preferential Assignment Agreement, or agreements, with APL in
accordance with the foregoing provisions.
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FACTUAL BACKGROUD
Marine Terminals Corporation ("MTC") operates and provides terminal services at the Ben E. Nutter Terminal under a
Management Agreement, which expires June 30, 2004.

The Nutter Terminal is a public container terminal comprised of approximately 58 acres and four gantry cranes. Several shipping
lines operate at the Nutter Terminal under separate Terminal Use Agreements (“TUA") with the Port. The China Shipping TUA
expires in 2003; the Yang Ming TUA expires in 2006 and the Evergreen Line TUA expires in 2005. Evergreen is now the largest
user of the Nutter Terminal. Evergreen is also the owner of shipping line Lloyd Triestino Di Navigazione S.P.A. (“L.T"). The Board
approved the addition of L.T. to the Evergreen TUA on July 18, 2000. There are also two other users of the Nutter Terminal and
they are Trans Pacific Lines (“TPL") and Wan Hai Lines, which operate as Non-TUA lines that pay Port charges through MTC.

Hanjin and Senator Lines previously were TUA users of Nutter Terminal. In June 2001, Hanjin, who has controlling interest in
Senator, transferred both lines to the new facility at Berth 55/56 under a Preferential Assignment Agreement. This move created
an opportunity to backfill terminal capacity at the Nutter Terminal.

Last October, Evergreen approached the Port seeking a new Non-Exclusive Preferential Assignment Agreement for the entire
Nutter Terminal. Negotiations took place at Evergreen’s Headquarters in Taipei. The key elements to the proposed new
Preferential Assignment Agreement are outlined below.

TErw
The term is ten years with two five-year options.

SUBSEQUENT ASSIGNMENTS

It is anticipated that Evergreen and MTC will form a limited liability corporation to jointly operate the Nutter Terminal. The Port
would agree not unreasonably to withhold its approval to an assignment of the proposed Agreement to the limited liability, but
Evergreen would remain responsible under the Agreement.

PRIMARY USE

Primary use for compensation purposes will consist of Evergreen, as well as, all current users of the Nutter Terminal as of
January 1, 2002. All “new users” shall also be considered primary users. A new user is considered a shipping line neither of
whose cargo or vessels have used any Port maritime facilities in the last twelve months before becoming a new user.

It is significant to note that Oakland is the only major West Coast Port that differentiates pricing terms on the basis of primary and
secondary use. In the current competitive market shipping lines and terminal operators are asking for more flexibility when
negotiating marine terminal agreements. The proposal to incorporate current other tenants of the facility as primary users allows
for the flexibility sought by the shipping lines and terminal operators. The proposed Agreement would, however, distinguish
between primary usage and use of the Nutter Terminal for which full Port tariff charges would be assessed to a shipping line that
does not qualify as a primary user.

Termination of the existing Evergreen TUA and the MTC Management Agreement would be a required condition for the new
Agreement with Evergreen to become effective. The Port and Evergreen also agree reasonably to cooperate in efforts to
terminate existing TUAs with other users of the Nutter Terminal. It is not a requirement of the proposed Evergreen Assignment,
however, that the existing TUAs be terminated. During the termof theproposed Evergreen Agreement and while an existing TUA

] MOTION
] RESOLUTION
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continues, Evergreen will provide or cause to be provided the same terminal services to users under continuing TUAs.

C( ENSATION TERMS
In hieu of the Port's full tariff charges for dockage wharfage, wharf demurrage, wharf storage, and crane rental,EVergreen will be
subject to the following all-inclusive rates, breakpoint levels and minimum annual guarantees (“MAG") for primary use:

Contract Years 1-2 Annual Loaded TEUs $/Loaded TEU All-Inclusive Breakpoint
Breakpoints Rate
MAG Local Cargo
$ 9,015,000.00 1-75,000 $63.50
75,001 & more $31.00
IPi Cargo
1-40,000 $40.00
40,001-75,000 : $37.50
75,001 & more $25.00
Contract Years 3-5 Annual Loaded TEUs $/Loaded TEU All-Inclusive Breakpoint
Breakpoints Rate
MAG Local Cargo
$10,256,000.00 1-96,000 $63.50
96,001 & more $31.00
IPI Cargo
1-104.000 $40.00
| 104,001 & more $25.00
Contract Years 6-10 Annual Loaded TEUs Breakpoints
MAG Local Cargo The “MAG" for years six through ten shall
equate to greater of $11,603,853.00 of the
then prevailing agreement rates multiplied
by the breakpoints commencing in year
SiX.
$11,603,853.00 1-108,615
108,616 & more
IPi Cargo
1-117,670
117,671 & more

IP1 INCENTIVES

As indicated above, there are considerable incentives for discretionary [Pl cargo. IP! cargo (“Interior Interpoint Intermodal Cargo”)
will be defined as cargo originating from or terminating at the following geographic locations: in the states of North Dakota, South
Dakota, Nebraska, Colorado, New Mexico or states easterly thereof, or in the Northwest territories of Canada, the Canadian
previnces of Manitoba or Northwest territories of Canadian provinces easterly thereof. The above IP| rates shall be assessed
fr  he first intermodal |P! loaded TEU vessel deployments where Oakland becomes Evergreen's published, regularly scheduled
West coast first inbound port of call. The potential for new P! cargo could be as high as 100,000 TEUs during the first contract
year. .
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ES '.ATION

The ../AG and above rates shall increase on a weighted average basis at the same time as Port tariff rates increase.

In addition, beginning with the 11" and 16" contract year and at the beginning of each option period exercised, all loaded TEU
breakpoint levels shall be adjusted by the percentage increase in the Fair Market Value of the land and water areas within the
premises for the previous 5 year period.

ANALYSIS
The ability to backfill available space at Nutter Terminal based on the terms described above is a good revenue generating
opportunity for the Port.

The Port stands to gain an estimated $1.5 million dollar annual incremental revenue increase for each of contract years one
through two. Additionally, the annual incremental revenue increase for each of contract years three through five can be up to $2.5
million dollars.

The proposed assignment to Evergreen is categorically exempt under CEQA and the Port of Oakland’'s CEQA Guidelines, Section
15301 (p) which provides for execution of license and concession agreements where the premises or licensed activity is leased to
the same or another person and involving negligible or no expansion of the use beyond that previously existing.

The Port analyzed the impacts of expansion in the Environmental Impact Reports (EIR) for construction of new terminals at the
closed QOakland Naval Supply Center (Final Environmental Impact Statement/Environmental Impact Report, Disposal and Reuse
of Fleet and Industrial Supply Center, Oakland, Vision 2000 Maritime Development, July 1997), and for construction of a joint
intermodal terminal (Final Environmental Impact Statement/Environmental impact Report, Joint intermodal Terminal (JIT), June
1999, Resolution 99245). The latter document analyzed the impacts of increases in intermodal throughput of over 260,000 lifts by
2010. The EIRs for vision 2000 and the JIT analyzed impacts by anticipating reuse and more efficient configuration of existing
terminals. Thus, changes in the tenancy of the existing marine terminals is categorically exempt under Section 15301 of the CEQA
gu’ ' lines which provides for leasing property where that lease involves negligible or no expansion of an existing lease.

SUSTAINABLE OPPORTUNITIES -

In accordance with resolution No. 20467, the above proposed action was evaluated for consistency with the Port’ s Sustainability
Policy dealing with buying or choosing a vendor, entering into a service contract or selecting a vendor, developing a new program
or project and entering into a construction or demolition project. Evergreen will use the existing premises and facilities that
presently comprise the Nutter Terminal.

RECOMMENDATION
it is recommended that the Board take the following action in accordance with the foregoing:

1) Pass a resolution approving, and authorizing execution of an agreement with Marine Terminals Corporation to terminate its
existing Management Agreement for the Nutter Terminal, and approving and authorizing execution of agreements with the
TUA users of the Nutter Terminal to terminate the TUAs. (Termination of the Management Agreement and the Evergreen
TUA would be a condition for the new Evergreen Agreement to become effective, but the Port would only enter into the
termination agreements if Evergreen and the Port have entered into the new Evergreen Agreement); and

2) Give first reading to an ordinance approving and authorizing execution of the proposed new Non-Exclusive Preferential
Assignment Agreement with Evergreen for the Nutter Terminal.
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FACTUAL BACKGROUND: /

KF’IX TV — Channel 5, the local CBS affiliate, has proposed participation by the Port to be included in a public affairs
campaign, which it will launch during March and April 2002. The campalgn “Eye on Business” will promote the Port
of Oakland and be seen by more than 6 million people.

ANALYSIS:

KP1X will provide all production and develbpment of a 2-3 minute promotional video and a 30-second corporate image message,
which would become the Port’s property and can be used for educational and promotional purposes.

The videos, programming, television and radio broadcasts will give the Port the opportunity to highlight the Port's contributions to
the community with a focus on:

*J Commitment to jobs in the region

* | Environmentally responsible programs

® 0 Charitable causes

* ] Unwavering commitment to the Bay Area region
¢ ycially responsible decisions and goals

This proposal includes significant television and radio exposure in the form of airtime for:

*J 30-second messages — KPIX Television

* J 60-second messages — KCBS Radio

* 0 2-minute piece — KPIX Television

* J 30-second promo announcements and live sports billpoard announcements — KCBS Radio
* [ Internet exposure on KPIX.com and KCBS.com

FISCAL IMPACT:

KPIX Television values the production and media buys at a conservative $108,000. The Port of Oakland's actual investment is
$60,000. This proposal appears to be a very wise investment of our communications budget. The value of the media buys alone
is worth the expenditure. The amount is within the Communications budget for FY 01-02.

SUSTAINABILITY IMPACT:
This programming will provide an opportunity to publicly convey the Port's progress and commitment to the
environment, sustainable development, and social responsibility.

RECOMMENDATION:

It is recommended that the Board authorize the preparation and execution of an agreement with KPIX Television for
the services described above.
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H

FACTUAL BACKGROUND:

This March, the voters of the State of California will have the opportunity to vote on Proposition 42. This proposition was
placed on the ballot by the California State Legislature. California currently spends more than $15 billion annually for its
transportation infrastructure. Approximately one-half of these revenues come from the local level with the remainder coming
from state and federal levels (through motor fuel taxes and diesel fuel taxes). In the past, revenues from gasoline sales tax
have gone primarily into the general fund with very little going toward transportation projects. In 2000, a program called the
Transportation Congestion Relief Program was enacted in California. Under the program, revenues from gasoline sales tax
from the years 2003-2008 will be used specifically for transportation purposes. After 2008, these funds would be available for
the state to put back into the general fund for other purposes.

ANALYSIS:

This Proposition continues the practice of using gasoline taxes for transportation purposes and stops the state from taking
these funds and utilizing them for other purposes beyond the year 2008, The transportation needs of the state are
tremendous and any loss of revenue to this area would seriously impact state and local transportation infrastructure projects.

The Port of Oakland would be particularly impacted, since the BART-Oakland International Airport Connector project is slated
to receive significant funding for the project through this revenue stream. If these transportation funds were confiscated by
the state for other purposes, it could significantly negatively impact the project, since funds would have to be found through
oth- sources.

Many local entities have endorsed Proposition 42. Attached is a list that outlines those entities that have taken a support
position. Since this list was written, BART has endorsed the Proposition and the City of Qakiand is slated to do the same.

FISCAL IMPACT:

The measure places into the State Constitution those provisions of current law that require the use of state gascline sales tax
revenues for transportation purposes and would continue this usage in the future. Therefore, the measure would have no
fiscal impact on the state.

Passage of the measure will enhance the funding of the Port of Qakland’s Connector project; some of the funding for this
project is to come from this source.

SUSTAINABILITY:

The Connector project, which would receive funding from this Proposition, will improve air quality by reducing 3 million vehicle
trips per year on the I-880 corridor.

RECOMMENDATION:

It is recommended that the Board adopt a resolution endorsing Proposition 42.

(J mOTION
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SAFER ROADS AND
TRAFFIC RELIEF
WitHour HiGHER Taxes

Let's get moving again!

Who Supports Prop. 42 on the
March 5, 2002 Statewide Ballot?

(as of 1/18/01)

Police, Fire and Public Safety

California Highway Patrol Commissioner
Dwight Helmick

California Highway Patrol Commissioner
M. J. Hannigan (Retired)

California Highway Patrol Commissioner
J.E. “Jim” Smith (Retired)

California State Office of Emergency Services
Director Dallas Jones

California Fire Chiefs Association

California Police Chiefs Association

California Organizaton of Police and Sheriffs
(COPS)

Taxpayer Protection

California Taxpayers’ Association

California Taxpayer Protecdon Committee

National Tax Limitation Committee

Butte County Citzens for Better Government

Contra Costa Taxpayers Association

Fullerton Association of Concerned
Taxpayers _

Kern County Taxpayers Associaton

Marin United Taxpayers Association

Orange County Taxpayers Association

San Diego County Taxpayers Associadon

Santa Barbara County Taxpayers Association*

Shasta County Taxpayers Association

Sonoma County Taxpayers’ Association

United Californians for Tax Reform

Waste Watchers

Transportation and Highway Safety
Automobile Club of Southern California —

AAA

California State Automobile Associaton —
AAA

California Association of School
Transportation Officials *

Structural Engineers Association of California

California Transit Association

California Commuters Alliance

California Association of Councils of
Government

California Rebuild America Coalition

California Association for Coordinated
Transportation

Citizens Alliance for Transportation
Solutions

Infrastructure Delivery Council

Rail Passenger Association of California

RAILVOTE

Self-Help Counties Coalition

Metropolitan Transportation Commission
(Bay Area)

Southern California Association of
Governments

Alameda County Congestion Management
Agency *

Amador County Transportation Commission

Association of Monterey Bay Area
Governments *

Butte County Association of Governments

California Association of School
Transportation Officials, Chapter 1 (San
Bernardino County)

Contra Costa Transportation Authority

Council of Fresno County Governments

Fresno County Transportation Authority

Glenn County Transportation Commission

TAxXpAYERS Fof TRAFFIC RELIEF/YES oN 4Z ¢ A CoauTioN OF TAXPAYERS, CONSTRUCTION, BUSINESS, LABOR, ENGINEERS ANO COMMUTERS
11300 West Olympic Blvd. #840 » Los Angeles, CA 90064 » 316/996-2671 » Fax 310/996-2673
111 Anza Blvd. #406 « Burlingame, CA 94010 » 650/340-0470 = Fax 650/340-1740
website: www.yesprop42.com e e-mail: info@yesprop42.com



Golden Gate Bridge Highway and
Transportation District

Humboldt Transit Authority *

Livermore/Amador Valley Transit Authority

Madera County Transportation Commission

Mendocino Council of Governments

Mendocino Transit Authority

Merced County Association of Governments

Modoc County Transportation Commission

Transportation Agency for Monterey County

Monterey-Salinas Transit

Napa County Transportation Planning
Agency '

Nevada County Transportadon Commission

Orange County Transportation Authority

RIDES for Bay Area Commuters *

Riverside County Transportation Commission

Sacramento Area Council of Governments

Sacramento Transportation Authority

San Bernardino Associated Governments

San Diego Association of Governments

San Diego Metropolitan Transit Development
Board

San Francisco Planning and Urban Research
Institute, Transportation Committee

San Gabiiel Council of Governments

San Joaquin Council of Governments

San Joaquin Regional Transit District

San Luis Obispo Council of Governments

Santa Clara Valley Transportation Authority

Santa Cruz County Regional Transportation
Commission

Shasta County Regional Transportation
Planning Agency

Sonoma County Transportatdon Authority *

Southern California Regional Rail Authority *

Southern California Transit Advocates

Stanislaus Council of Governments *

Tahoe Regional Planning Agency *

Tulare County Association of Governments

Tuolumne County and Cities Area Planning
Council

Transportation California

The Transit Coalition

Ventura County Transportation Commission

Victor Valley Transit Authority

Western Contra Costa Transit Authority

Local Government and Education

California State Association of Counties

League of California Cites

California Association of School
Transportation Officials *

Regional Council of Rural Counties

Marian Bergeson, Former Member, California
State Board of Education

County of Butte

County of Glenn

County of Humboldt *

County of Lake

County of Mendocino

County of Merced *

County of Plumas

County of Riverside

County of Santa Barbara *

County of Santa Clara

County of Shasta *

County of Siskiyou

County of Solano *

County of Tehama

County of Trinity

County of Tulare

County of Tuolumne

County of Yoio

City of Adelanto *

Town of Apple Valley

City of Arcata *

City of Artesia

City of Auburn *

City of Avenal *

City of Belmont

City of Brawley *

City of Brea

City of California City

City of Calimesa *

City of Canyon Lake

City of Carmel-by-the-Sea *

City of Chino *

_City of Clayton

City of Clearlake *

City of Colfax *

City of Del Mar *

City of Desert Hot Springs
City of Diamond Bar *
City of Fontana *

City of Fortuna

City of Fresno



City of Grass Valley *

City of Greenfield *

City of Hercules *

City of Hermosa Beach

City of Hesperia *

City of Hughson *

City of Lakeport

City of Los Angeles

City of Loyalton *

City of Manteca *

City of Marina

City of Montclair *

City of Monterey

City of Newman *

City of Oceanside

City of Palm Desert *

City of Rancho Cucamonga *

City of Redding *

City of Ripon

City of Rolling Hills Estates *

City of San Rafael

City of Sand City *

City of Santa Ana *

City of Santa Maria

City of Sonoma *

City of Tulare *

City of Upland *

City of Winters *

City of Yucaipa *

Town of Yucca Valley *

American Public Works Association,
Sacramento Chapter

American Public Works Association, San
Diego/Imperial Counties Chapter

California Association of School
Transportation Officials, Chapter 1 (San
Bernardino County)

Lake County/City Area Planning Council

Hon Tom Ammiano, Supervisor, City and
County of San Francisco *

Hon. Harry Armstrong, Councilmember, City
of Clovis

Hon. David Cortese, Councilmember, City of
San Jose and Boardmember, Valley
Transportation Authority

Hon. Kathleen DeRosa, Councilmember, City
of Cathedral City

Hon. Dan Donahue, Councilmember, City of
Vallejo and Board Member, Solano
Transportation Authority

Hon. jose Esteves, Councilmember, City of
Milpitas

Hon. Ed Gallo, Councilmember, City of
Escondido

Hon. Miriam Hawley, Councilmember, City
of Berkeley '

Hon. Robert Jehn, Mayor, City of Cloverdale
and Vice Chair, Sonoma County
Transportation Authority

Hon. Kevin R. Jenkins, School Board
Member, Hanford High School District

Hon. Maureen Kirk, Vice Mayor, City of
Chico

Hon. Valerie Matzger, Vice Mayor, City of
Piedmont

Hon. Ameal Moore, Councilmember, City of
Riverside

Hon. Vern D. Moss, Supervisor, Madera
County

Hon. Rosalie O’Mahony, Councilmember,
City of Burlingame

Hon. Bill Overman, Supervisor, Siskiyou
County

Hon. julie Pierce, Mayor, City of Clayton and
Commissioner, Contra Costa Transportation
Authority '

Hon. Jeffrey Prang, Councilmember, City of
West Hollywood

Hon. Richard Shoemaker, Supervisor,
Mendocino County

Hon. Joan Smith, Supervisor, Siskiyou
County :

Hon. Jose Solorio, Councilmember, City of
Santa Ana *

Hon. Tom Springer, Mayor, City of Gilroy

Chris Stampolis, Chair, Planning Commission,
City of Santa Clara '

Dr. David Stine, President, San Bernardino = .
County School Board

Hon. Tom Stallard, Supervisor, Yolo County

Hon. Gary Wyatt, Supervisor, Imperial
County

Hon. George Zika, Councilmember, City of
Dublin

Business, Labor, and Others

California Alliance for Jobs

California Chamber of Commerce

Associated General Contractors of California

California Business Roundtable




California Conference of Carpenters

California State Council of Laborers

Consulting Engineers and Land Surveyors of
California

International Union of Operating Engineers,
Local Union 3 (Northern California)

International Union of Operatng Engineers,
Local 12 (Southern California)

State Building and Construction Trades
Council of California

American Lung Association of California

Amalgamated Transit Union, California
Conference Board

American Council of Engineering Companies

American Fence Association, California
Chapter

American Planning Association, California
Chapter

Asphalt Pavement Association

California Association for Local Economic
Development

California Building Industry Association

California Business Alliance

California Business Properties Association

California Cast Metals Association

California Cement Promotion Council

California Council for Environmental and
Economic Balance *

California Dump Truck Owners Association

California Fence Contractors Association

California Grocers Association

California Hotel & Lodging Association

California Moving and Storage Association

California State Association of Electrical
Workers

California Teamsters Public Affairs Council

California Travel Parks Association

California Trucking Association

Construction Materials Association of
California

Engineering and Utility Contractors
Association

Engineering Contractors’ Association

Flasher/Barricade Association

Laborers International Union

Latino Urban Forum

Professional Engineers in California
Government

Transport Workers Union of America *

United Transportation Union

Northern California District Council of
Laborers —

Southern California Contractors Association

Structural Engineers Association of Southern
California

Adult Day Healthcare of Mad River *

Amalgamated Transit Union, Local 1227 (Los
Angeles) *

Anaheim Chamber of Commerce

Apple Valley Chamber of Commerce

Associated General Contractors of California,
San Diego Chapter

Avignon Home Owners (Valencia)

Bay Area Council

Builders Exchange of Santa Clara County

Carlsbad Chamber of Commerce *

Clovis Chamber of Commerce

Construction and General Laborers’ Union,
Local 291 (San Rafael)

Consultng Engineers and Land Surveyors of
California, Peninsula Chapter

Cupertino Chamber of Commerce

Downey Chamber of Commerce

El Centro Chamber of Commerce and
Visitors Bureau

El Dorado Builders Exchange

Escondido Chamber of Commierce

Fairfield-Suisun Chamber of Commerce

Fontana Chamber of Commerce

Fremont Chamber of Commerce

Greater Fresno Chamber of Commerce

Gilroy Chamber of Commerce

Hayward Chamber of Commerce

Imperial County Building and Construction
Trades Council

Industry Manufacturers Council

Inland Empire Economic Partnership

Laborers International Union, Local 220
(Bakersfield)

Laborers International Union, Local 270
(Santa Cruz)

Laborers International Union, Local 294

(Fresno)

Laborers International Union, Local 585
(Ventura)

Laborers International Union, Local 1082 (El
Monte) '

Long Beach Area Chamber of Commerce

Los Altos Chamber of Commerce

Los Angeles Area Chamber of Commerce



Los Angeles County Economic Development
Corp. Critical Infrastructure Council

Los Angeles/Orange Countes Building &
Construction Trades Council

Marin Builders Exchange

Greater Merced Chamber of Commerce

Milpitas Chamber of Commerce

Mill Valley Chamber of Commerce

Mountain View Chamber of Commerce

Nevada County Contractors’ Association

Newport Harbor Area Chamber of
Commerce

Notrth Bay Council *

North Coast Builders Exchange (Santa Rosa)

Oceanside Chamber of Commerce

Ontario Chamber of Commerce

Orange Chamber of Commerce & Visitors
Bureau

Otay Mesa Chamber of Commerce

Plumbers and Steamfitters Union, Local 62
(Castroville)

Redondo Beach Chamber of Commerce

Redwood City/San Mateo County Chamber
of Commerce

Greater Redding Chamber of Commerce

Riaito Chamber of Commerce

Greater Riverside Chamber of Commerce

Sacramento Builders’ Exchange

Salinas Valley Builders Exchange

San Diego Building and Construction Trades
Council

San Francisco Building and Construction
Trades Council

San Francisco Chamber of Commerce

San Luis Obispo County Builders Exchange

San Mateo County Economic Development
Association

San Rafael Chamber of Commerce

Santa Ana Chamber of Commerce

Santa Barbara Industrial Associadon

Santa Clara Chamber of Commerce

Santa Clara County Chambers of Commerce

Santa Clarita Valley Chamber of Commerce

Santa Fe Springs Chamber of Commerce

Shasta Builders” Exchange *

Silicon Valley Manufacturing Group

Simi Valley Chamber of Commerce

Solano Economic Development Corporation

South Lake Tahoe Chamber of Commerce

Sunnyvale Chamber of Commerce

Tuolumne County Chamber of Commerce

United Food and Commercial Workers
Union, Local 839 (Salinas)

Ventura Chamber of Commerce

Ventura County Economic Development
Association *

Victorville Chamber of Commerce

Visalia Chamber of Commerce

* = new listing






SUMMARY AGENDA G. BOARD CALENDAR
February 5, 2002
AIRPORT

2S Approval of New License and Concession Agreement with
Bay Air, Inc. and John Roth for Additional Apron Space
(7843 Earhart Road, North Airport). (Resolution)

Recommends approval to add the apron space under a new
separate agreement.

3S Approval of License and Concession Agreement with ADSD,
Inc. dba A.P. Enterprises (#1 Airport Drive, South Airport).
(Resolution)

Recommends approval for the firm to enter airport space to
perform maintenance on ground service equipment.

4S First Reading of Ordinance Approving Additional Signatories
to the Airline Operating Agreement and Space/Use Permit at
Oakland International Airport (#1 Airport Drive, South
Airport). (Resolution)

Recommends approval to add three signatories to the
operating agreement.

5S Approval of License and Concession Agreement with Cal-Air
Aviation Services, Inc., (#1 Airport Drive, South Airport).
(Resolution)

Recommends approval of the agreement which provides
access to the airport for visual transit inspection of aircraft.

6S Ratification of Addenda and Award of Contract for
Construction of Interim Ticket Counters, Building M-102,
OIA. (Resolution)

Notifies of the bids received and recommends award of the
contract to the low bidder.

7S Approval of Plans and Project Manual for Construction of
Asphalt Concrete Overlay for Runway 9L-27R, North Airport,
OIA. (Resolution)

Recommends their approval and authority to advertise for
bids for the overlay project.



SUMMARY AGENDA
February 5, 2002

8S

This item not used.

COMMERCIAL REAL ESTATE

11S

MARITIME

228

OPERATIONS

338

Recommended Approval of a New License and Concession
Agreement with National Furniture Liquidators, Inc. for
44,792 Square Feet of Warehouse and Office Space for
Premises Located at 845 Embarcadero. (Resolution)

Recommends approval of a new agreement for their space
on Embarcadero.

Ratification of Addenda and Award of Contract for
Construction of Crane Maintenance Building D-137 at Berths
57-59, Vision 2000. (Resolution)

Notifies of the bids received and recornmends award of the
contract to the low bidder.

Personnel Items: Termination. (Resolution)

Recommends approval for one termination.



SUMMARY AGENDA
February 5, 2002

ORDINANCES:

Port Ordinance No. 3679 being, “AN ORDINANCE
APPROVING AND AUTHORIZING EXECUTION OF GROUND
LEASE WITH GRAY AND REYNOLDS PROPERTIES, INC.”

Provides for approving a ground lease with Gray and
Reynolds Properties, Inc.

Port Ordinance No. 3680 being, “AN ORDINANCE
APPROVING AND AUTHORIZING EXECUTION OF A RIGHT
OF WAY AGREEMENT FOR TEMPORARY EASEMENTS WITH
STATE OF CALIFORNIA, DEPARTMENT OF
TRANSPORTATION.”

Provides for approving a right of way agreement for
temporary easements with the State Department of
Transportation.

Port Ordinance No. 3681 being, “AN ORDINANCE
APPROVING AND AUTHORIZING EXECUTION AND
DELIVERY OF EASEMENT DOCUMENTS TO CARPENTERS
UNION LOCAL 2236 AND PACIFIC GAS AND ELECTRIC
(PG&E) FOR BUILDING ENCROACHMENT, EMERGENCY
INGRESS AND EGRESS AND SUBSURFACE UTILITIES
LOCATED AT BROADWAY STREET, OAKLAND,
CALIFORNIA.”

Provides for approving easement documents to Local 2236
and PG&E.

Port Ordinance No. 3682 being, “AN ORDINANCE
APPROVING AND AUTHORIZING THE EXECUTION OF A
NONEXCLUSIVE PREFERENTIAL ASSIGNMENT
AGREEMENT WITH AMERICAN PRESIDENT LINES, LTD.”

Provides for a nonexclusive preferential assignment
agreement with American President Lines, Ltd.



SUMMARY AGENDA
February 5, 2002

Port Ordinance No. 3683 being, “AN ORDINANCE
AUTHORIZING AND APPROVING THE EXECUTION OF A
NONEXCLUSIVE PREFERENTIAL ASSIGNMENT
AGREEMENT WITH EVERGREEN MARINE CORP. (TAIWAN)
LTD.”

Provides for a nonexclusive preferential assignment
agreement with Evergreen Marine Corp. (Taiwan) Ltd.

Port Ordinance No. 3684 being, “AN ORDINANCE
AMENDING PORT ORDINANCE NO. 867 TO CREATE THE
NEW POSITION OF AIRPORT SECURITY MANAGER, TO
AMEND SECTION 5.121 OF PORT ORDINANCE NO. 867
AND AMENDING PORT ORDINANCE NO. 3675 TO
CORRECT AND UPDATE PORT ORDINANCE NO. 867.”

Provides for the creation of one position of Airport
Security Manager and the title change to Port
Deliveryman.



Board of Port Commission«:s - PORT OF OAKLAND
Agenda Sheet DATE: January 29, 2002

SUBJECT: First Reading of an Ordinance Authorizing the Execution ITEM NO: 11
of 2 "~ound Lease with Gray and Reynolds Properties, Inc. for the PROGRAM AREA:
1.1. 2 Site Located at 1211 Embarcadero Road [ Airport Operations
| ng pL!(ﬁiTE [X Commercial Real Estate
SUBMITTED BY: Omar R. Benjamin ‘ ~ P [] Maritime Operations
Q§ FRE @"’ (] Overali Operations

EXECUTIVE OFFICE RECOMMENDATI

/ — RN Y.
& CRLEROLE Laiadd
FACTUAL BACKGROUND: 7 CRLER

In February 2001, the Board authorized an Exclusive Negotiating Agreement (ENA) between the Port and Gray & Reynolds, a
local development team consisting of Dan Gray and Peter Reynolds. The ENA covered a 4.4 acre parcel located at Embarcadero
Cove south of the 9" Avenue Terminal and adjacent to the Homewood Suites hotel currently under construction. After extensive
negotiations, the ENA was fully executed on July 31 2001, and provided for a 90-day period to complete a Memorandum of
Understanding (MOU). The team is proceeding with a development plan for one of the three sites covered under the ENA, the
1.1-acre site that formerly housed the Hungry Hunter restaurant.

Based on substantial efforts during this initial period, the developer requested and the Port agreed to extend the initia]l ENA
period for an additional 90 days, as provided for in the agreement. The current expiration date of the agreement is January 27,
2002. During this period the developers were required to file a request for CEQA review with the City of Oakland, and to
complete negotiations on the master lease.

CURRENT PROJECT:

The proposed project entails the demolition of an existing structure and construction of a three or four story, 23,000 square foot
co crcial building on a 1.1 acre site located at 1221 Embarcadero. The building will include 7,056 square feet of commercial
uses un the ground floor, including a boat sales showroom and an area dedicated to general food sales with outdoor seating along
the waterfront. Total project costs are estimated to be $4,500,000. The developer has met with the Bay Conservation and
Development Commission (BCDC) on a number of occasions, and the project currently includes a small pocket park on the
water, and landscape and hardscape improvements including public access areas between the estuary and the building.

GROUND LEASE PROPOSAL:
The following is a summary of the terms and conditions of the proposed land lease:

1. The premises would consist of approximately 49,672 square feet of land located on Embarcadero south of 10" Avenue,
adjacent to the newly constructed Homewood Suites hotel. The premises would also include the dock currently used by
Integre Marine, consisting of 10,200 square feet of water. Lessee would be responsible for demolishing the building
improvements (the former Hungry Hunter location) currently on the site.

12

The lease term would be for a period of 66 years, not including pre-term.

3. There would be a pre-term period in the lease, which would commence on the effective date of the lease, and expire twelve
months from that date. During this period, the lessee would have the option of demolishing the building, and would work to
obtain entitlement approval from the City of Oakland, BCDC, and any other approvals required for the project. The lessee
has a one-time option to extend the pre-term for an additional 120 days. During that extension period, the lessee would pay
construction rent.

] MOTION

(<] RESOLUTION
"] ORDINANCE
] INFORMATION ONLY BOARD ACTION TAKEN SECRETARY OF THE BOARD DATE




First Reading of an Ordinance Authorizing the Execution
of a Ground Lease with Gray and Reynolds Properties, Inc. for the
1.1 Acre Site Located at 1211 Embarcadero Road Page 2 of 3

4, = lessee would construct an office building on the site containing approximately 23,000 rentable square feet, in
aw.ordance with plans and specifications to be reviewed by the Port and approved by the City of Oakland. All signs would
also be subject to City approval.

5. The initial minimum rent would be $5,333 per month (based on a 10% return on $16 per square foot of the usable area
outside the BCDC public areas) against 15% of net (the subtenants are under triple net leases). The minimum rent
commences at the first to occur of:

a) 18 months following the commencement date of the construction term
b) When the building is 75% leased and occupied

6. The minimum rent would be adjusted at five-year intervals to either 75% of the average monthly rental paid to the Port
during the 36-month period immediately preceding the rental adjustment, or the percentage change in the Consumer Price
Index, whichever is greater. There will be a ceiling of 10% on the adjustment. In no case would the minimum rental be
adjusted to less than the existing minimum rental.

7. The construction rent would be 50% of the minimum monthly rent or $2,667/month. The costs of demolition of the building
will be credited against the construction rent, in an amount not to exceed $50,000.

8. Lessee has deposited $50,000, which will be credited as a security deposit. Provided that no default has occurred, from the
date that 75% of the office building is leased, the Port shall apply the security deposit towards the minimum rent.

9. The Port will be responsible for remediation costs up to $200,000, including initial characterization of the site. If the total
remediation costs exceed $200,000, the Port will have the option to terminate the Lease Agreement.

10.  .elessee will be responsible for all maintenance and repair of the improvements.

11. The lessee would pay prevailing wages during construction of the improvements in accordance with the Port’s current policy
on prevailing wages during construction.

12. The lessee would pay all taxes, assessments and utilities.
13. The lessee would be responsible for the cost of any public access improvements required by BCDC.
14. The lease could not be assigned or subleased without prior Port approval, which would be not unreasonably withheld.

15. The lease will contain a provision allowing the lessee a right of first offer if the Port elects to lease or sell all or part of the
adjoining 3.3 acre site to the south of the leased premises.

LAND USE AND ENVIRONMENTAL DETERMINATION:

At its October 3, 2001 meeting, the City of Oakland Planning Commission approved the design and a Conditional Use Permit for
the proposed project. They noted that the proposed project is an appropriate land use at this location and an appropriate and well
designed commercial project that will further the overall objectives of the Estuary Policy Plan, particularly those related to the
development of commercial-recreational and water oriented activities, recreational and open space, and enhanced waterfront
public access. They also determined that the proposed project is categorically exempt from the California Environmental
Quality Act; pursuant to Section 15332, Infill Development Projects, of the State CEQA guidelines. The Port is relying on the
City’s analysis in proceeding with this ordinance.



First Reading of an Ordinance Authorizing the Execution
of a Ground Lease with Gray and Reynolds Properties, Inc. for the
1.1 Acre Site Located at 1211 Embarcadero Road Page3 of 3

Suf INABILITY:

The proposed project will take an underutilized site and convert it to better economic use. The lessee’s contractor will recycle
the materials from the demolition of the former Hungry Hunter building, and will filter stormwater runoff. Native vegetation
will be incorporated into the project landscaping, and the office building will feature operable windows.

OPTIONS:

1. Approve the ground lease as outlined above
2. Put the parcel back on the market

RECOMMENDATION:

It is recommended that the Board give first reading to an ordinance authorizing the terms of the ground lease as outlined.
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Board of Port Commission. .- PORT OF OAKLAND

Agenda Sheet DATE: January 29, 2002
SUBJECT: Approval to Execute proposed Right of Way Easement Agreement with ITEM NO: 12
Caltrans, granting Temporary Construction Easements for the Seismic PROGRAM AREA:

Retrofit of the Webster & Posey Tubes [] Airport Operations

D@?Hfﬁaf% X Commercial Real Estate

SUBMITTED BY: Omar R. Benjamin [ Maritime Operations

EXECUTIVE OFFICE RECOMMENDATIC % OF FPRICR [] Overall Operations
FACTUAL BACKGROUND: . ) CALENDAR REMC

The California Department of Transportation (Caltrans) is planning to seismically retrofit the Webster and Posey Tubes between
Oakland and Alameda. The project will impact two areas within Jack London Square, one adjacent to the Old Spaghetti Factory
(Webster Tube) and another adjacent to the old Jack London Village site (Posey Tube). Two separate basins of the Jack London
Marina will also be impacted. '

The first stage of the Jack London Square project involved a test or demonstration phase intended to test the viability of the “jet
grout” retrofit method. Specifically, Caltrans injected “jet grout” into small sections of the Posey Tube and analyzed the results to
determine the overall effectiveness of the jet grouting method. This phase of the project was completed in August 2000, and was
determined to be successful. Caltrans’ task was then to set a timeline for completion of the retrofit project on the remainder of the
Posey and Webster Tubes.

The Posey Tube was constructed in 1928, and connects Oakland with Alameda. The tube is constructed of reinforced concrete
and is nearly 4,500 feet long, including approach sections; cast-in-place and pre-cast immersed sections, and portal buildings
housing the ventilation fans. At its lowest crossing under the estuary the tunnel roadway is 68 feet below sea level. The tube was
designated an historic landmark by the City of Oakland in 1992. The Webster Street Tube was constructed in the early 1960's
and is of similar construction to the Posey Tube. It is about 4,400 feet long and is 71 feet below sea level at its lowest point.

Caltrans has determined that the soil within the limits of both tubes has poor to fair seismic characteristics. Liquetfaction has been
found to be a significant hazard for both tubes. Liquefaction of the soil below the tubes could allow the tube to float or be
dis ed laterally resulting in loss of integrity, severe distortion, structural damage or totali failure.

The jet grouting retrofit method would densify the ground around the tube with a mixture of cement and natural soil. With the jet
grouting method, a high-pressure jet lance is jetted into the ground to the desired depth. The lance is a double or triple tube pipe.
Once at depth, a horizontal water jet is turned on which carves out a cylindrical cavern around the pipe, while excavating soil is
removed up along the pipe. The next step is to replace the water jet with a jet of cement grout. The end resuit is an irregular
column consisting of a mixture of soil and cement. The columns will be overlapped and will form a continuous wall or mass that
will have considerable strength. The stone column retrofit method will only be used in the water area around the Webster tube.
This method will involve the driving or vibrating of holiow 18 “diameter steel piles around the base of the tube structure. The piles
will be filled with clean graded stone aggregate that will enhance the soil stability.

ANALYSIS:

To facilitate the retrofit work for both the Posey & Webster tubes, Caltrans will need to secure several temporary construction
easements from the Port. These various surtace easements are adjacent to the actual tube rights of way, and will be used
primarily for equipment storage, supplies and construction staging. Caltrans has existing easement rights for the land and water
areas directly above the tube structures.

Staff has negotiated the terms and conditions of a “Right of Way Easement Agreement” which will grant Caltrans the easement
rights that they require. Ellis Partners has also been involved in these negotiations, since portions of the proposed Caltrans
easements are within the Jack London Square Phase Il development area. The following is a summary of the major terms and
conditions of the proposed Agreement:

« Term: The term of the agreement would commence on January 1, 2002, and would expire December 31, 2004,
« Premises: Two (2) temporary construction easements adjacent to the Posey Tube totaling approximately 97,025 s.f. of land
and water area. One (1) temporary construction easement adjacent to the Webster tube totaling approximately 70,107 s.f. of
‘ater area.

] MOTION
RESOLUTION
] ORDINANCE
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Approval to Execute proposed Right of Way Easement Agreement with Caltrans,
Granting Temporary Construction Easements for the Seismic .
Retrofit of the Webster & Posey Tubes Page 2 of 3

e Use: Construction work associated with the retrofit of the Posey & Webster tubes using jet grouting and stone column
methods.

+« Compensation; Caltrans will reimburse the Port approximately $590,000 for their use of the temporary easement areas.
This amount is based on the appraised rate of $140 per square foot (10% return) for land areas and actual marina berth rental
rates ($8 plf) for the water areas. Staff believes this amount is sufficient to reimburse the Port for anticipated lost revenue
projected to be $330,500 (marina = $218,000; parking = $112,468) during the course of the project.

e Marketing Fund: Port staff will develop a marketing program to help mitigate some of the potential economic impacts of the
retrofit project on Port tenants in the immediate project area. This program may include print advertising, special promotions,
free customer parking, and periodic updates in “Currents” magazine. The goal of the program will be to attract new business
for the affected Port tenants, Caltrans has agreed to contribute an additional $25,000 to help fund this program.

e Project Phasing: The agreement will contain a construction phasing plan/schedule that will outline the approximate number
of months that Caltrans will need to complete certain segments of the project, and the approximate dates that they will occupy
those segments. This phasing plan/schedule was reviewed and accepted by Ellis Partners and does not conflict with their
anticipated development schedule for the Phase Il development of Jack London Square.

« Damages: The agreement will contain a provision for the payment of damages to the Port and Ellis Partners in the event that
the construction phasing plan/schedule is exceeded. This provision is needed to assure that the Ellis development schedule
is not compromised. Caltrans would pay damages of up to $2,000 per day to the Port for the benefit of Ellis Partners
depending on the location of the delay. The Port would also receive additional compensation from Caltrans based on the
appraised rate if any portion of the construction project exceeds 12-months.

e Marina Improvements: Caltrans will pay the entire cost associated with the removal and subsequent re-installation of
portions of the Jack London Square East & Center Basins marina docks and improvements. Port staff will provide Caltrans
with marina as-builts, and will work with Caltrans staff to insure that the marina improvements are protected and properly
reinstalled. The affected portions of the marina would be removed for a one-year period. Caltrans would be responsible for
r~lncating the marina berthers to alternate marina facilities.

e«  storation of Project Site: Caltrans agrees to fully restore and repair any damage to the project areas. This includes
damages to surface parking lots, underground utilities, landscaping areas, etc.

« Vehicle Access: Caltrans will provide for continued vehicular access between parking lots 5, 7 & 9 during the term of the
agreement. At least one vehicle entrance will remain open at all times over the duration of the project. Caltrans will provide
necessary signage to direct pedestrian and vehicular traffic.

¢ Construction Guidelines: The agreement will contain guidelines for construction activities in the project areas. This will
cover safety issues, construction fencing, contractor parking, dust control, work hours, etc.

¢ Toxic Materials: The agreement will contain the Port's standard language regarding toxic materials.

« Relocation Assistance: Caltrans will be solely responsible for the payment of relocation assistance benefits to displaced
marina berthers, as required by law. Benefits would include actual moving expenses for all displaced berthers, and potential
rent differential payments for live-aboard berthers.

¢ Insurance: The Port will agree to accept the State’s letter of self-insurance.

o Future Boat Shows: Caltrans agrees to cooperate with the boatshow operator and Port to accommodate future boat shows
in the area.

Staff has explored ways to help reduce the impact of the construction project on the surrounding Port tenants, namely the Il
Pescatore Restaurant, Old Spaghetti Factory, Kincaids and Heinholds First and Last Chance. A marketing program will be
implemented during construction, with the goal of attracting additional customers and maintaining business activity. As mentioned
earlier, Caltrans will contribute $20,000 toward that marketing program. '

Also, the marina berthers are very concerned about the eventual de-construction/re-construction of the marina improvements, due

to the retrofit project. They have had ongoing meetings with Port and Caltrans staff to articulate their concerns, and to get a better ~_
understanding of the Caltrans relocation assistance program. Staff will continue to meet with the berhers to update them on the
project and address their concerns.

Thie *am was discussed in both the December and January Commercial Real Estate Committee Meetings.

CEQA: Ministerial Action; Exempt CEQA,; Section 15268
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SUSTAINABILITY OPPORTUNITIES:

The temporary construction easements are necessary to allow Caltrans to implement a seismic retrofit project to protect public
safety. The seismic retrofit project is not a Port project; therefore any sustainability opportunities associated with the project are
outside the Port's scope of authority.

OPTIONS:

« Approve staff recommendation
« Approve staff recommendation with additional conditions
« Do not approve staff recommendation

RECOMMENDATION:

It is recommended that the Board approve and authorize the Executive Director to execute the proposed Right of Way Easement
Agreement and any related documents with Caltrans for the Webster & Posey Street tube seismic retrofit, as outlined above.
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Agenda Sheet DATE: January 29, 2002

SUBJECT: Grant of Easement for a Subsurface Utility Easement to Pacific Gas and ITEM NO: 13S
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M.A. Lindquist Company, Inc., has been hired by the Carpenters Union Local 2236, to construct a new union building at 115
Broadway Street in Oakland, California. The facility is constructed on privately owned land which is adjacent to Port-owned land
currently leased to the owner of the Jack London Cinema, Dow Pac. The Port-owned alleyway, which will be impacted by the
requests for various easements to allow the construction of the Carpenters Union building, is currently used as an emergency exit
for the Jack London Cinema and contains other subsurface utilities. Port of Oakland Lessee, Dow Pac, has provided written
consent to allow the proposed easements. M.A. Lindquist Company, on behalf of the Carpenters Union, has requested the Port of
Oakland grant an easement for subsurface utility purposes in the above-mentioned alleyway. M. A. Lindquist Company informed
the Port of Qakland that during construction they mistakenly placed subsurface pilings on approximately 70 square feet ot Port of
Oakland property within the alleyway. Also, M. A. Lindquist was informed by the City of Oakland of a need for a second exit from
the building for emergency purposes. Due to the configuration of the site, the most likely place for an emergency exit is in the
Port-owned alleyway.

Analysis:

Within the “alleyway” the calculations for the aforementioned easements are as follows:

1. Pacific Gas and Electric Company Easements for Subsurtace Utilities— 197.43 Square Feet (Easement A)
2. Encroachment Easement - 70.0 Square Feet (Easement B)
3. Emergency Ingress and Egress Easement — approximately 9 feet x 200+ feet. (Easement C)

The easements do not appear to have a negative impact on the Port of Oakland property or the use of the property by the Port
Lessee, Dow Pac. The Port wouid not be responsible for either the maintenance and monitoring or have any ongoing liability for
the easements.

As compensation for the easements outlined above and as shown on the attached maps, it is proposed to receive in payment
from the Carpenters Union the following:

1. P.G. & E. Easement - $500.00 nominal fee
2. Encroachment Easement - $3,500 (70.00 S.F. x $50.00 psf)
3. Emergency Ingress and Egress Easement - $500.00 nominal fee

CEQA Determination:

The Port of Oakland's granting of the aforementioned easements would not entail approval of any physical changes in the
environment and is therefore exempt from the provisions of the California Environmental Quality Act (CEQA), pursuant to Section
15061 (b)(3) of the State of California CEQA Guidelines. The Carpenters Union Building Project is subject to approval by the City
of Oakland, which determined, on March 7, 2001, that the project is exempt from CEQA, pursuant to Section 15332 (In-fill
Development Projects) of the State of California CEQA Guidelines.

Sustainability:

There are no obvious environmental opportunities involved in this project.

] MOTION

[] RESOLUTION
X] ORDINANCE
[JINFORMATION ONLY BOARD ACTION TAKEN SECRETARY OF THE BOARD DATE




Grant of Easement for a Subsurface Utility Easement

to Pacific Gas and Electric Co., Encrcachment Easement,

and Emergency ingress and Egress Easement to the

Carpenters Union for the Property located at 115 Broadway

Strer  Nakland, California Page 2

Options:

1. Approve the granting of the easements as outlined above.
2. Disapprove the easements, which would impact the ability of the Carpenters Union to occupy the office building.
3. Renegotiate the compensation for the easements.

Recommendations:

It is recommended the Board authorize the Executive Director to execute easements as outlined above, after review as to form
and legality by the Port Attorney.
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Bouard of Port Commissioners - POi. OF OAKLAND
Agenda Sheet DATE: January 29, 2002

SU'~ {ECT: PERSONNEL ITEMS QH@“CATE ITEM NO: 31s

.eation of Classification/Position PROGRAM AREA:

Title Change QF P {;;f? 4 ? (] Airport Operations
CATrnir ERS [J Commercial Real Estate
SUBMITTED BY: John Glover—%}? /"ﬁih Lﬁgﬁﬂﬁ f;‘éf §2#% [] Maritime Operations
EH L :
EXECUTIVE OFFICE RECOMMENDATION: Tay Yoshita(n'?Z "4 I Overall Operations

FACTUAL BACKGROUND: 7

. CREATION OF A CLASSIFICATION/POSITION--Ordinance (2 Readings)

A. It is requested that the Board approve the creation of the classification Airport Security Manager and
assignment to Salary Schedule 575.2 (a--$7888; b--$8281; c--$8695; d--$9218; e--$9770). This is needed to
meet the new FAA security requirements as a result of the September 11, 2001 attacks.

OPER/ #0OF | Rep.
CLASSIFICATION CIP DIVISION POSITIONS | Unit| SALARY SCHEDULE ASSIGNED
Airport Security Manager OPER Aviation 1 E |575.2 (a--$7888; b--$8281; c--
$8695; d--$9218; e--$9770).

Il. TITLE CHANGE - (2 Readings)

A. ltis requested that the Board approve the following title change. This new title is more appropriate for the duties
and responsibilities that will be performed. The new title will not result in a change in salary.

CURRENT TITLE NEW TITLE

Deliveryman L Port Deliveryperson

RECOMMENDATION

It is recommended that the Board of Port Cornmissioners approve the preceding creation of a classification/position
and title change.

[ IMOTION
[T RESOLUTION
ORDINANCE

] INFORMATION ONLY BOARD ACTION TAKEN SECRETARY OF THE BOARD DATE




Board of Port Commissioners - PORT OF OAKLAND

Agenda Sheet DATE: _February 5, 2002
SUBJECT: Approval of New License and Concession Agreement with ITEM NO: 25
Bay Air, Inc and John Roth for Additional Apron Space PROGRAM AREA:
(7843 Earhart Road, North Airport) @ Airport Opeaﬁons
(] Commercial Real Estate
SUBMITTED BY: Steven J. Grossman j/\ . O Maritime Operations
(] Overall Operations

EXECUTIVE OFFICE RECOMMENDATION (V

J

e
FACTUAL BACKGROUND:

Bay Air, Inc. and John Roth (Bay Air), occupants of approximately 33,093sf of hangar and apron space at Bay C
of Hangar 7 (Building L-710) since 1997, seek additional aircraft parking area. As no such space is available at
Hangar 7, Bay Air is requesting available apron space at nearby Bay D of Hangar 8 (Building L-810). 6,230sf of
such space became available as of August 1, 2001. 629sf of adjacent space additionally became available as of
September 1, 2001. Bay Air, having occupied the subject area since that time and earlier on a tenancy-at-will
basis following expiration of a Right-of<Entry and Indemnity Agreement, now seeks a more formal occupancy
agreement i.e., a one-year License and Concession Agreement (Agreement) retroactive to August 1, 2001.

ANALYSIS.

Pursuant to the Agreement, the aircraft parking only use would remain the same; monthly rent would be $623.00

($0.10 per sf per mo.) on August 1, 2001 and increase at the same rate to $685.90 on September 1, 2001 due to

the previously stated increase in apron space. The Agreement, which would include a standard thirty (30) day

mutual cancellation provision, would give Bay Air neither implied nor expressed rights to provide retail (e.g.
mary or secondary) fueling services.

This aviation project conforms to established aviation uses and has been determined to be consistent with the
transportation designation of the City of Oakland Comprehensive Plan.

This project has been determined to be categorically exempt from requirements of the California Environmental
Quality Act and the Port CEQA Guidelines pursuant to Class | of Guidelines Section 15301(p) which exempts
renewals, extensions or amendments to leases or license and concession agreements where the premises or
licensed activity was previously leased or licensed to the same or another person, and involving negligible or no
expansion of use beyond that previously existing.

SUSTAINABILITY:

There are no obvious environmental opportunities involved in this project.
OPTIONS:
Not applicable.

RECOMMENDATION:

It is recommended that the Board approve the License and Concession Agreement with BayAir, Inc. and John
Roth as described above.

Approved by Resolution
(] MOTION No.

> o FEB - 5 2002
B ONANGE OXOZE

(] INFORMATION ONLY BOARD ACTION TAKEN Assistant SECRETAR OF T ?' DATE




Board of Port Commissioners Approval of New License and Concessiou
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Agreement with Bay Air, Inc and John Roth for ,
Additional Apron Space (7843 Earhart Road, North
Airport)
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Board of Port Commissioners - PORT OF OAKLAND

Agenda Sheet DATE: February 5, 2002 -
SUBJECT: Approval of License and Concession Agreement with ITEM NO: 38
ADSD, Inc. dba A.P. Enterprises (#1 Airport Drive, PROGRAM AREA:
South Airport) X] Airport Operattons
E slomtmercéal Re?I Estate
. aritime erations
SUBMITTED BY: Steven J. Grossman @ = overall Opgrations

EXECUTIVE OFFICE RECOMMENDATION:7"

/

ADSD, Inc. dba A.P. Enterprises (A.P. Enterprises) was granted access to the South Airport under a Right-of-Entry and
Indemnity Agreement dated July 1, 2000 and an Agreement to Extend Right-of-Entry and Indemnity Agreement dated
April 1, 2001 to repair ground service equipment. No premises are occupied by A.P. Enterprises under the
agreements. The monthly rent is $250 or 10% of gross revenues, whichever is greater. During the period of January
1, 2001 through December 31, 2001, the Port received the minimum $250 per month.

FACTUAL BACKGROUND:

ANALYSIS:

The proposed License and Concession Agreement (Agreement) would have a one-year term commencing January 1,
2002 with a mutual 30-day termination provision and authorize continued access to the South Airport to repair
ground service equipment. No premises would be occupied by A.P. Enterprises under the Agreement. The monthly
rent would remain $250 or 10% of gross revenues, whichever is greater.

5 aviation project conforms to established aviation uses and has been determined to be consistent with the
transportation designation of the City of Oakland Comprehensive Plan.

- This project has been determined to be categorically. exempt from requirements of the California Environmental
Quality Act and the Port CEQA Guidelines pursuant to Class | of Guidelines Section 15301(p) which exempts
renewals, extensions or amendments to leases or license and concession agreements where the premises or licensed
activity was previously [eased or licensed to the same or another person, and involving negligible or no expansion of
use beyond that previously existing.

SUSTAINABILITY:

There are no obvious environmental opportunities involved in this project.
OPTIONS:
Not applicable.

RECOMMENDATION:

It is recommended that the Board approve the subject License and Concession Agreement with ADSD, Inc. dba A.P.
Enterprises as described above.

Approved by Resolution
] MOTION No.

X RESOLUTION P _ h FEB = & 2002
] ORDINANCE OR2027 Syt ce
] INFORMATION ONLY BOARD ACTION TAKEN Assistanl SECRETARY OF THE BOARD DATE




Board of Port Commissioners Approval of License and Concession Agreement with

ADSD, Inc. dba A.P. Enterprises (#1 Airport Drive,
Calendar ltem South Airport)
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NO EXCLUSIVE PREMISES GRANTED.
ADSD; INC. DBA A.P. ENTERPRISES IS ALLOWED ACCESS TO THE SOUTH AIRPORT.
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Board of Port Commis. .ners - PORT OF OAKLAND

Agenda Sheet DATE: _February 3, 2002
SUBJECT: First Reading of Ordinance Approving Additional Signatories ITEM NO: 45
to the Airline Operating Agreement and Space/Use Permit PROGRAM AREA:
at Oakland International Airport (#1 Airport Drive, South B Airport Operations ci
Airport) ] Commercial Real Estate
A [] Maritime Operations
SUBMITTED BY: Steven J. Grossman UQ:/‘ ‘ [] Overall Operations

EXECUTIVE OFFICE RECOMMENDATION"Z

/

~

FACTUAL BACKGROUND:

This action would approve the addition of new signatories to the Port’s standardized Airline Operating
Agreement and Space/Use Permit for commercial and cargo air carriers, as well as other aviation-related
operators (e.g., ground handlers, passenger security screening companies, skycap services) at the Airport.
This action thereby authorizes the Executive Director and/or Director of Aviation to enter into separate
agreements with each of the below-listed companies.

In 2000, staff and representatives of the major carriers serving the Airport negotiated the final terms and

conditions of a new standardized Airline Operating Agreement and Space/Use Permit. At the time of the

Board’s prior approval, staff listed all aviation tenants serving the South Airport, as well as several others that

were about to initiate service. [A copy of that initial Board letter, which provides an historical and legal

context to this action, accompanies this item.] Since that time, additional carriers and operators have started

service or are expected to soon. This action adds the following additional carriers and operators as airlines
d other operators authorized by the Board to do business at the Airport.

The additional carrier is: American Eagle Airlines.

The additional operators are: Evergreen Aviation Ground Logistics Enterprises and OneSource Building
Services.

ANALYSIS:

This aviation project conforms to established aviation uses and has been determined to be consistent with
the transportation designation of the City of Oakland Comprehensive Plan.

This project has been determined to be categorically exempt from the provisions of the California
Environmental Quality Act (CEQA) and from the provisions of the Port CEQA Guidelines pursuant to
Section 15301 (Class 1: Existing Facilities). Class 1 consists of the operation, repair, maintenance,
permitting, leasing, licensing, or minor alteration of existing public or private structures, facilities,
mechanical equipment, or topographical features, involving negligible or no expansion of use beyond that
existing at the time of the Lead Agency's determination. The new signatories to the Port's standardized
Airline Operating Agreement and Space/Use Permit will use existing facilities at Oakland International
Airport. This use will not result in an expansion of use.

[ ] MOTION Approved by Ordinance

5 200
] RESOLUTION passed to print /74 FEB - o 200
ORDINANCE , = mJ 7L

[ ] INFORMATION ONLY BOARD ACTION TAKEN T SECRETARY OF THEE@IARD DATE
\5&! x‘

m«&




First Reading of Ordinance Approving Additional Signatories Page 2 of 2
to the Airline Operating Agreement and Space/Use Permit
at Oakland International Airport (#1 Airport Drive, South Airport)

SUSTAINABILITY:

There are no obvious environmental opportunities involved in this project.
OPTIONS:
Not applicable.

RECOMMENDATION:

It is recommended that the Board give first reading to an ordinance approving additional signatories, as -
enumerated above, to the Port’s Airline Operating Agreement and/or Space/Use Permit at Oakland
International Airport, as is applicable to each such signatory.



Board of Port Commissioners - PORT OF OAKLAND

Agenda Sheet DATE: March 21, 2000
SUBJECT: First Reading of Ordinance Approving Standardized Airline ITEM NO:
Operating Agreement and Space/Use Permit at Oakland _PROGRAM AREA:

X Airport Operations

[l Commercial Real Estate
[] Maritime Operations

(] Overall Operations

International Airport (#1 Airport Drive, South Airport)

SUBMITTED BY:
EXECUTIVE OFFICE RECOMMENDATION:

FACTUAL BACKGROUND:

This proposed action would approve a new standardized Airline Operating Agreement and Space/Use Permit for
commercial and cargo air carriers, as well as other aviation-related operators (e.g., ground handlers, passenger
security screening companies, skycap services) at the Airport’s terminal building complex (e.g., terminal
buildings, concourses, connector, ramp offices, adjacent apron space, RON aircraft parking, multi-tenant cargo
building). In addition, this proposed action would authorize the Executive Director to enter into individual
agreements with each of the existing airline carriers (both cargo and commercial) providing regularly scheduled
service at the Airport.

amnification and insurance, environmental and toxic materials issues, aefatl

Most such airports also have a real estate agreement with their tenants governing the particular transactional and
properties aspects at the airports. The Port’s current License and Concession Agreement has served this purpose
for many years.

A consultant assisted staff in developing a new standardized Airline Operating Agreement and Space/Use Permit
for the Airport that conforms to the Airport’s particular rate-setting and space/use methodologies. For example,
the Port establishes the airlines’ rates and charges usually on an annual basis by adopting an ordinance (Port
Ordinance #1149). Further, all space used by airlines at the Airport’s terminal building complex, including
aircraft gate usage, is rented on a month-to-month basis. These two very flexible methodologies enable the
Airport to add, remove, or reassign space on an as-needed basis, while increasing or decreasing rates as
necessary.

Following several drafts and staff reviews, the proposed Airline Operating Agreement and Space/Use Permit
were distributed for comment to the Airport Liaison Officer (ALO) and representatives from each of the airlines.
Staff further met with the ALO and the airlines earlier this month to finalize particular terms and conditions
within the agreements to the mutual satisfaction of the parties, including the Port Attorney’s own requirements.

(] MOTION

(] RESOLUTION
X] ORDINANCE
] INFORMATION ONLY BOARD ACTION TAKEN SECRETARY OF THE BOARD DATE




First Reading of Ordinance Approving Standardized Airline Page 2 of 3
Operating Agreement and Space/Use Permit at Oakland
International Airport (#1 Airport Drive, South Airport)

The resulting drafts, now proposed for the Board’s approval, retain the Airport’s very flexible rate-setting and
space/use methodologies, while providing longer-term continuity and greater legal surety for the Port. For
example, the proposed Space/Use Permit-combines into a single document many of the present Right-of-Entry
and Multi-Year License and Concession Agreement provisions contained within the Port’s existing agreements.
But, it allows through delegation to the Director of Aviation, reassignment or relinquishment of various Airport
spaces from time-to-time on a 30-day basis, such as aircraft gate assignments, terminal building space, airline
ramp space, etc.

Nonetheless, all new carriers and related users commencing service at the Airport must still secure the Board’s
prior approval before 270 days (9 months) have elapsed (the present practice). The terms of each of these
proposed agreements is for up to ten (10) years (like the multi-year license agreements), but still terminable by
the Port with 30-days notice. In addition, the proposed Space/Use Permit also would be used for non-airline
Airport tenants such as ground handlers, security checkpoint firms, skycap services, and other non-
concessionaires. Finally, the Board still would retain approval authority for establishing or adjusting all Airport

enﬁi Ordinance #1149, just as it does now.
@ R /. ’. ‘} f fing
JA fh its

zements within the terminal building environment. Since the Airport Goés =0

airline tenants, instead operating under the more flexible ordinance rate-setting methodology, two agrecincats are
more appropriate than one. Finally, these proposed agreements would nor supplant long-term ground leases
under which certain airlines operate (e.g., FedEx Metroplex, United Airlines Maintenance Base).

The following scheduled airlines would enter into an Airline Operating Agreement and Space/Use Permit:
Airborne, Alaska/Horizon Air, Aloha, America West, American, Ameriflight, City Bird, Corsair, Delta, Emery
Worldwide, Evergreen Aviation, Federal Express, Martinair Holland, Mexicana, SATA/Sun Trips, Southwest,
United Parcel Service, and United Airlines. The following other tenants would enter into a Space/Use Permit
only: Aeronova, FAA, Hallmark Aviation, Hilltop Aviation, ITS, Argenbright, DEA, Air General, Ogden
Aviation, Ontario Aircraft, Trans Air, Servicemaster, Pacific Aviation, US-INS, Today’s Aircraft, US Customs,
Huntleigh, Roberts Janitorial, OFFC/DynAir and Worldwide Flight. ’

This aviation project conforms to established aviation uses and has been determined to be consistent with the
transportation designation of the City of Oakland Comprehensive Plan.

This project had been determined to be categorically exempt from requirements of the California Environmental
Quality Act and the Port CEQA Guidelines pursuant Class ! of Guidelines Section 15301(p) which exempts
renewals, extensions or amendments to leases or licenses and concession agreements where the premises or
licensed activity was previously leased or licensed to the same or another person, and involving negligible or no
expansion of the use beyond that previously existing.



First Reading of Ordinance Approving Standardized Airline Page 3 of 3
Operating Agreement and Space/Use Permit at Oakland
International Airport (#1 Airport Drive, South Airport)

OPTIONS:
1. Take no action, leaving the existing agreements in place.

2. Delay approval of new standardized Airline Operating Agreement and Space/Use Permit pending additional
review

3. Approve the proposed ordinance adopting a standardized Airline Operating Agreement and Space/Use
Permit.

RECOMMENDATION:

It is recommended that the Board pass an ordinance approving standardized language for an Airline Operating
Agreement and Space/Use Permit at Oakland International Airport, authorizing the Executive Director to enter
into individual agreements with each of the existing and prospective airline carriers (both cargo and commercial)
providing regularly scheduled service at the Airport, and authorizing the Executive Director to convert all
existing agreements with such tenants operating within the terminal building complex to the standardized
agreement and/or permit.

FOR IRORAT 03 gy
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Board of Port Commissioners - PORT OF OAKLAND

Agenda Sheet DATE: February 5, 2002
SUBJECT: Approval of License and Concession Agreement with ITEM NO: 35
Cal-Air Aviation Services, Inc. (#1 Airport Drive, PROGRAM AREA:

South Airport) Airport Operations
Commercial Real Estate
Maritime Operations
Overall Operations

LILICIX

SUBMITTED BY: Steven J. Grossman jé)
EXECUTIVE OFFICE RECOMMENDATION: &

/

Cal-Air Aviation Services, Inc. (Cal-Air) was granted access to the South Airport under a Right-of-Entry and Indemnity
Agreement dated July 1, 2000 and an Agreement to Extend Right-of-Entry and Indemnity Agreement dated April 1,
2001 to perform visual transit inspections of aircraft. No premises are occupied by Cal-Air under the agreements.
The monthly rent is $250 or 10% of gross revenues, whichever is greater. During the period of January 1, 2001
through November 30, 2001, the Port received an average of $370 per month as a percentage of gross revenues.

FACTUAL BACKGROUND:

ANALYSIS:

The proposed License and Concession Agreement (Agreement) would have a one-year term commencing January 1,
2002 with a mutual 30-day termination provision and authorize continued access to the South Airport to perform
visual transit inspections of aircraft. No premises would be occupied by Cal-Air under the Agreement. The monthly
rent would remain $250 or 10% of gross revenues, whichever is greater.

‘s aviation project conforms to established aviation uses and has been determined to be consistent with the
uansportation designation of the City of Oakland Comprehensive Plan.

This project has been determined to be categorically exempt from requirements of the California Environmental
Quality Act and the Port CEQA Guidelines pursuant to Class | of Guidelines Section 15301(p) which exempts
renewals, extensions or amendments to leases or license and concession agreements where the premises or licensed
activity was previously leased or licensed to the same or another person and involving negligible or no expansion of
use beyond that previously existing.

SUSTAINABILITY:

There are no obvious environmental opportunities involved in this project.
OPTIONS:
Not applicable.

RECOMMENDATION:

It is recommended that the Board approve the subject License and Concession Agreement with Cal-Air Aviation
Services, Inc. as described above.

Approved by Resolution

Ay - s FEB - 5 2002
< RESOLUTION s o o » “
] ORDINANCE ﬁfﬁ‘ﬁ " e

) INFORMATION ONLY ~ BOARD ACTION TAKEN poqmyt SECRETARY OF THE BG




Board of Port Commaissioners Approval of License and Concession Agreement with
Calendar ltem Cal-Air Aviation Services, Inc. (#1 Airport Drive,

South Airport)

NO EXCLUSIVE PREMISES GRANTED.
CAL-AIR AVIATION SERVICES, INC. IS ALLOWED ACCESS TO THE SOUTH AIRPORT.

Airport Properties Oakland

International Airport
South Airport

Map Not to Scale




Board of Port Commissio..«rs - PORT OF OAKLAND

Agenda Sheet DATE: February 5, 2002
SUBJECK Ratification of Addenda and Award of Contract for Construction ITEM NO: 6S
\z%of Interim Ticket Counters, Building M-102, OIA PROGRAM AREA:
X Airport Operatians

[C] Commercial Real Estate

SUBMITTED BY: Joseph K. Wong 1" ] Maritime Operations
EXECUTIVE OFFICE RECOMMENDATION?(— ] oOverall Operations
FACTUAL BACKGROUND: /

Six bids were received and opened on January 11, 2002, for the Construction of Interim Ticket Counters,
Building M-102, Oakland International Airport, Oakland, California. The following bids were received:

Stevelle Construction Co., Inc. Emeryville, CA X **$1,866,889.00

$4-8§6-88€~99, ;
N. V. Heathorn, Inc. San Leandro, CA X **$1,874,317.20
West Coast Contractors, Inc. Fairfield, CA $2,036,000.00
Angotti & Reilly, Inc. San Francisco, CA $2,071,726.00
M. A. Lindquist Co., Inc. Qakland, CA X $2,173,741.00
Cal-Custom Construction, Inc. Novato, CA **$3,211,002.00

* LIABE = Local Impact Area Business Enterprise, LBABE = Local Business Area Business Enterprise
Bid corrected in accordance with Document 00200, Instructions to Bidders.

A copy of the bid canvass is on file. The location of the work is shown on the attached map. The Project
Schedule is also attached.

On November 20, 2001, the Board of Port Commissioners approved the Plans and Project Manual for this project to
advertise for bids to be received on January 4, 2002,

Addenda

Addendum No. 1 included a revised version of Document 00430, now titled "Port of Oakland Subcontractor and
Supplier List Form"; a new Document 00824, "Port of Oakland Maritime and Aviation Project Labor Agreement
(MAPLA) Substance Abuse Prevention Policy — Drug Testing”, as well as new language in Document 00200
stating that the implementation costs of this policy must be included in the Total Bid Price; language describing
the circumstances under which project work must be performed at night; and an expanded version of Section
01560, "Airport Security and Safety," reflecting recent heightened security concerns. Certain drawings were
modified to incorporate technical changes, as well as incorporating phasing plan changes reflecting the
requirements of the new Section 01560.

Addendum No. 2 modified Section 14540, "Baggage Handling Systems," to allow bidders to employ a specialty
supplier of baggage handling systems equal to that specified in the original document. The bid date was
postponed to January 11, 2002 to allow time for the bidders to revise their bids accordingly, if they wished. These
addenda did not change the physical work of the Contract.

] MOTION Approved by Resclution

[l RESOLUTION No. /% e / FEB = 5 2002
] ORDINANCE A
] INFORMATION ONLY BOARD ACTION TAKEN o0 re SECRETARY OF THE B()K;RD DATE




Ratification of Addenda and Award of Contract for Construction February 5, 2002 =
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NALYSIS: _—
Non-Discrimination and Small/Local Business Utilization Policy

In accordance with the Port's Non-Discrimination and Small/Local Business Utilization Policy, for bid comparison
purposes only, if the bids are within 10% or $1,000,000 (one million dollars), whichever is less, of the apparent low
bidder's Total Bid Price, the bids may be modified (lowered) depending on the business location of the bidders and
their subcontractors, and the length of time in those locations. Based on the comparison of the modified bid
amounts, Stevelle Construction Co., Inc., remains the apparent low bidder.

The Port's Social Responsibility Division analyzed the bids for compliance with the Policy, and concurs with this
recommendation.

Accordingly, it is recommended that Stevelie Construction Co., Inc., be considered to be the lowest responsible
bidder for the purposes of this Contract.

Subcontractor Listing

Stevelle Construction Co., Inc. listed the following subcontractors. The remainder of the work will be performed
by Stevelle Construction Co., Inc.

U { CONTRA
FKI Logistex Grand Prairie, TX $370,229.00/ 19.83%
Baggage Handling Systems
Warehouse Engineering Hayward, CA X $35,713.00/1.91%
Vertical Reciprocating Conveyor
KML Qakland, CA X $48,950.00/2.62%
HVAC
Red Top Electric Hayward, CA X $137,550.00/ 7.37%
Electrical
Berkeley Cement Inc. Berkeley, CA X $49,520.00/2.65%
Concrete
All American Tile and Terrazzo Richmond, CA X $18,765.00/1.01%
Ceramic Tile
Weigh-Tronix Hayward, CA , X $25,642.00/1.37%
Baggage Scales
BK Mill & Fixture Newark, CA X $94,880.00/ 5.08%
Custom Cabinets
Electronic Technologies Corp. Dublin, CA X $33,501.00/1.79%
Card Readers, Video Equipment
Shepard Steel Company So. San Francisco, CA $17,449.00/ 0.93%
Reinforcing Steel
Alarcon Bohm Corp. Qakland, CA X $37,854.00/2.03%
Selective Demolition, Light Demo




Ratification of Addenda and Award of Contract for Construction February 5, 2002 -
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SUBCONTRACTORS .-
UBCONTRACTING AREA .
g Trucking) : TOR'
J.C. Metal San Francisco, CA $249,000.00/ 13.34%
Structural Steel

Blakeway Metal San Francisco, CA $169,492.00/ 9.08%
Stainless Steel Cladding

Skyline Contract Glass San Leandro, CA X $98,100.00/ 5.25%
Glazing

Satellite Painting Fremont, CA X $29,900.00/1.60%
Painting

Lombard Diamond Santa Clara, CA $19,490.00/1.04%
Selective Demolition / Hard Demo

Budget

The budget for this work is budgeted in CIP Element No. A2.00251.07. The funding source is PFCs. The low bid
is within the project budget for this work. The Project Budget Detail is attached.

Project Labor Agreement

The provisions of the Port of Oakland Maritime and Aviation Project Labor Agreement apply to this work.

Sustainable Opportunities

A sustainable development strategy has been implemented for the design and construction of this project. The
existing HVAC system will be modified to operate more efficiently and energy efficient fluorescent lighting will be
used. For the demolition work, it is anticipated that the contractor will salvage any materials that can be reused or
sold. Since this project is located in the public area of Terminal 1, noise impacts during construction may require
that certain items of work be performed at night.

RECOMMENDATION:

It is recommended that Stevelle Construction Co., Inc., be found to be the lowest responsible responsive bidder,
that Addenda No. 1 and No. 2 be ratified, that the Contract for the above project be awarded to Stevelle
Construction Co., Inc., for the amount of its bid, and that the other bids be rejected and the bid securities returned
to the respective bidders.
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CONSTRUCTION OF INTERIM COUNTERS
BUILDING M-102, OlA

Jul '01 | Aug '01 |Sep '01{ Oct '01 |Nov '01|Dec '01 | Jan '02 |Feb '02| Mar '02 | Apr '02 |May ‘02 | Jun '02
ID | Task Name Duratior Start Finish Jul Aug Sep Oct Nov Dec Jan‘ Feb Mar Apr May Jun
1 |KICK OFF MEETING Odays Mon 07/02/01 Mon 07/02/01 g7/
2 |30% DESIGN 25days  Mon 07/02/01.  Fri 08/03/01 fye
3 |30% REVIEW 5days. Mon 08/06/01!  Fri 08/10/01
4 |60% DESIGN 2smn?Mmowym; Fri 09/14/01
5 |60% REVIEW MEETING SdWQ MmOWﬂmﬁ Fri 09/21/01
6 |PREPARE SPECIFICATIONS 75days’ Mon 08/13/01  Fri 11/23/01
7 |90% DESIGN 15days  Fri0@/21/01|  Thu 10/11/01
8 |90% STAFF REVIEW 7dw§ m1mmmﬁ Mon 10/22/01
9 |100%DESIGN 10 days Wed 11/07/01 Tue 11/20/01
10 |BOARD APPROVAL - P & S Odays| Tue 11/20/01 Tue 11/20/01
11 |BIDDING PERIOD 55 days - Wed 11/21/01 Tue 02/05/02
12 | BOARD APPROVAL - AWARD Odays! Tue02/05/02' Tue 02/05/02
13 |CONTRACT EXECUTION 15 days ' Wedozowozé'nmozzwoz
14 |CONSTRUCTION 78 days| Wed 02/27/02 Fri 06/14/02
Task Summary ~ Rolled Up Progress NN
Project: SCHEDULE Split Ctviirviiriniuss. Rolled Up Task External Tasks [+ | ‘
Date: Thu 01/24/02 Progress B Rolled Up Split .. Project Summary Mg
Milestone ’ Rolled Up Milestone O

Paje1

g J0 G abey



PORT UF OAKLAND _
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PROJECT BUDGET DETAIL
January 23, 2002

PROJECT TITLE: Construction of Interim Ticket Counters, Building M-102, OIA
CIP NO: A2.00251.07

W.O. #'s: 106568, 106593, 106594 and 106623
PROPOSED FUNDING SOURCES: Port cash

Narrative: The feasibility study and planning were tracked under work order 106568. The construction of the new
Interim Ticket Counters is being tracked under work order #106593 and 106594. The relocation of CA-One Services is
being tracked under wark order #106623.

Budget: The Construction of Interim Ticket Counters and Relocation of CA-One Services are included in the CIP
Element # A2.00251.07. The overall budget is summarized in Table 1 below.

Table 1: Overall Budget Summary (1000’s) for CIP Element A2.00251.07

Project Port | Port |Consult| Const. |Outside| Misc. |LERRS |Allowance |Contin-| Tenant | Totals
Components | Labor | OH + Cost | Legal & & gency | Const.
& CM Other Contribu- Cost
Fringe Cost . tions

Planning 1 1 1 3|
Ticket Counters
W.0.#106593

Study of interim 1 1 80 82
Ticket Counter
W.0.#106568

Purchase - 32 55| 100 373 7 567
Trailers & Site-
work

W.0.#106623

Design and 113 189 453 2,067 30 : 2,852
Construct ’
Ticket Counters
W.O #106594

Total = 147 246 633 2440 0 38 0 0 0 0| 3504

Remarks/Notes:

1. This report provides budget “snapshot” for Director of Eng, Port Commissioners, etc.
2. Refer to WMS report by Work Order for direct cost data.

3. OCIP budget not shown (per S. Blinn).

4. CC: to Director of Eng’s Secretary {lvey keeps copies of all PDS(s)}.

Budget Detail Board 2002-01-23.doc



M Board of Port Commissioi.<rs - PORT OF OAKLAND
' Agenda Sheet DATE: Eebruary 5, 2002

SuU BJEC Approval of Plans and Project Manual for Construction of ITEM NO: 7S
QAsphalt Concrete Overlay of Runway 9L-27R, North Field, OIA PROGRAM AREA:
X Airport Operatiens

SUBMITTED BY: Joseph K. Wong 6\’)
EXECUTIVE OFFICE RECOMMENDATIM

Commercial Real Estate
Maritime Operations
Overall Operations

[

] MOTION

S

FACTUAL BACKGROUND:

The Plans and Project Manual have been prepared for the Construction of Asphalt Concrete Overlay of
Runway 9L-27R, North Field, Oakland International Airport, Oakland, California, and are hereby submitted
for approval and authorization to advertise for bids.

The work consists of constructing an asphalt concrete overlay of Runway 9L-27R and portions of Taxiways “E”,
“F”, “G” and “H". The work also includes constructing asphalt concrete shoulders for the runway and taxiways;
placing pavement striping and markings; removing and replacing existing runway edge light assemblies and
installing runway guard lights.

ANALYSIS:

The last major pavement improvement of Runway 9L-27R was approximately thirty-five years ago. Although
Runway 9L-27R was designed for and used previously by air carrier aircraft, in recent years it has been used
primarily for general aviation, including corporate jet operations with occasional air carrier operations. This
“inway was also used as a runway and taxiway by air carrier aircraft during the overlay of Runway 11-29 last

Jmmer, which further accelerated the deterioration of the runway pavement. The runway pavement has lasted
well beyond its useful life and has deteriorated to the point where an overlay is needed to function safely and to
maintain existing FAA standards. The runway shoulders will also be paved to enhance safety, reduce weed
control requirements adjacent to the Runway, and reduce flying debris and sign damage caused by aircraft using
the runway as a taxiway after landing on 9R-27L (there is no parallel taxiway to Runway 9R-27L).

Environmental

The proposed project is exempt from requirements of California Environmental Quality Act in accordance with
State CEQA Guidelines Section 15301, Class 1. (a, ¢, d and f).

General Plan

Pursuant to Section 727 of the City Charter, the Project has been determined to conform to the policies of the
Oakland General Plan.

Budget

This project is budgeted under CIP Item No. A1.00626.06. The Project Budget Detail is attached. The funding
source will be Passenger Facility Charges (PFC).

nroved by Resclution
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Approval of Plans and Project Manual for Construction ot » ebruary §, 2002

Asphalt Concrete Overlay for Runway 9L-27R, North Field, OIA Page 2 of 5

. roject Labor Agreement —_
The provisions of the Port of Oakland Maritime and Aviation Project Labor Agreement will apply on this project.
Sustainable Opportunities

A sustainable development strategy has been implemented for the design and construction of this project. The
trench spoils, excavated materials, and asphalt grindings will be used as fill on airport property. The construction
of the project will also be phased to maintain operations of the North Field for the tenants as well as the general
aviation community.

RECOMMENDATION:

It is recommended that the Plans and Project Manual be approved and authdrization be given to advertise for
bids to be received on March 13, 2002.
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Approval of Plans and Project Manual for February 5
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Page 5 of 3 2092
North Field, OIA

PROJECT
LOCATION y
[

{ [SLAND

TY OF ALAMEDA \

'Y OF 0AKLA

PORT OF OAKLAND




Construction of : .unway 9L-27R Overlay, North Field, OIA

Q3 '01 Q4 '01 Q102 Q2 '02 Q3'0
D | O Task Name Duration Starl Finish Wmep Oct | Nov | Dec | Jan ] Feb | Mar Apr | May | Jun | Jul |
1 L Kick off meeting 1day| Wed 05/30/01| Wed 05/30/01 l : P : g
2 |F4 |Starnt Design | s53days| Wed05/30/01|  Fri08/10/01
3 IEL) 50% Review 1 day Fri 08/10/01 Fri 08/10/01
4 | Revise Design ~ | 46days| Fri08/10/01|  Fri 10/12/01
5 @ 75 % Review 1 day Fri 10/12/01 Fri 10/12/01
6 | [ad Revise Plan and Specs 15days| Mon 10/15/01 Fri 11/02/01
7 E 100% Review of Plansm 1 day Fri 11/02/01 Fri 11/02/01 ,
8 @ Revise Plans and Specs. 15days| Mon 10/15/01 Fri 11/02/01
g E Brd Lir to Admin office 1 day Fri 12/14/01 Fri 12/14/01 l
10 E 100% Review tday| Wed 12/19/01| Wed 12/19/01
1 E Revise Plans&Specs 16 days Thu 12/20/01 Thu 01/10/02
12 E Board Meeting 1 day Tue 02/05/02 Tue 02/05/02 I
13 E Bid Period 23 days| Mon 02/11/02( Wed 03/13/02
14 |54 Open Bids 1day| Wed03/13/02| Wed 03/13/02 I :
15 E Board Award of Bid 1 day Tue 04/02/02 Tue '04/02/02 :l
16 ([ad Execute Contract 1day| Mon 05/06/02| Mon 05/06/02 |
17 | [=d Construction Period 62 days| Mon 05/06/02| Tue 07/30/02
18 E Construction Period Ends 0 days Tue 07/30/02 Tue 07/30/02

Project: Project1.9L-27R
Date: Wed 01/16/02

Task

Split

Progress

Milestone

RN NN NN Y]

¢

Summary
Rolled Up Task
Rolled Up Split

I I

RN NN RN

Rofled Up Milestone >

Rolled Up Progress NN

I

External Tasks

Project Summary

Page 1
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PORT OF OAKLAND

ENGINEERING PROJECT MANAGEMENT

PROJECT BUDGET SUMMARY
January 17, 2002

PROJECT TITLE: Construction of Asphait Overiay for Runway 03L-27R

CIP NO: A1.00626.06
W.O. #'s: 106563
PROPOSED FUNDING SOURCES: Passenger Facility Charges (PFC)

Narrative- Runway 09L-27R requires overlay because the existing asphalt concrete surface has
deteriorated, safety features require updating, and this runway must be maintained as the only
alternative runway at Oakland International Airport having an Instrument Landing System (ILS). The
work will also include the following: overfay of portions of intersecting taxiways E, F, G, and H;
construction of asphalt concrete shoulders for the runway and portions of the taxiways; removal and
replacement of existing runway edge lighting; installation of runway guard lighting; placement of
pavement striping and marking; and a $265,000 Change Order, performed during summer 2001, for
overlaying approximately 300 feet of Runway 08L-27R to match grade with a new overlay of Taxiway B.

Pudget The current CIP budget for this project is included in the CIP in Element A1.00626.06. Itis

o 2 Y 23—y im Tahia 1 Imalase
frittial |Lcu Int 1 avic MOIUYY.

Table 1: Overall Budget Summary (1000's) for CIP Element A1.00626.06

OttLabored
E'r nges

Constructicn of Asphalt
Qverlay for Runway 0SL/27R 8327 $556 $40 $4.403 %89 $5,415

Remarks-

1. Assumes in-house CM



Board of Port Commissit rs - PORT OF OAKLAND

Agenda Sheet

DATE: February 5, 2002

SL LECT: Recommend Approval of a New License and Concession ITEM NO: 11S
Agreement with National Furniture Liquidators, Inc. for 44,792 PROGRAM AREA:

square feet of Warehouse and Office Space for Premises Located

at 845 Embarcadero ] Airport Operations

™X] Commercial Real Estate

SUBMITTED BY: Omar R. Benjamin [] Maritime Operations
. 1 Overall Operations

EXECUTIVE OFFICE RECOMMENDA Nt—'

National Furniture Liquidators, Inc. (NFL) cyétly leases 40,792 square feet of warehouse and 4,000 square feet of office space
in Port Building H-232 at 845 Embarcadero. The lease expires on March 4, 2002. Development is planned for this site as it is
included in the Oak to Ninth area. It is recommended that the Port enter into a License and Concession Agreement with NFL,
allowing both parties a sixty-day cancellation clause. NFL currently uses the premises for storage, distribution, and sale of new
and used furniture and will continue the same use throughout the term of the new agreement.

ANALYSIS:

The proposed License and Concession Agreement will extend NFL's occupancy for one year and will expire on March 4, 2003.

Licensee Location Property Description Rate Agreement Date
40,792 square feet of Previous: $14,333 per
warehouse space and month @ (.33 psf)

National Furniture 4,000 square feet of office | Proposed: $15,293 per

Liquidators, Inc. 845 Embarcadero space month @ (.34 psf) March 5, 2002

N- nal Furniture Liquidators, Inc. was not included as part of the annual target rental rate renewal package approved by the
B. d1on September 20, 2001.

This project has been determined to conform to the City of Qakland General Plan as a continuation of real estate asset
management uses.

This project has been determined to be categorically exempt from requirements of the California Environmental Quality Act and
the Port CEQA Guidelines pursuant to Class 1 of Guidelines Section 15301 (p) which exempts renewals, extensions or
amendments to leases or license and concession agreements where the premises or licensed activity was previously leased or
licensed to the same or another person, and involving negligible or no expansion of use beyond that previously existing.

SUSTAINABILITY :

The recommended action is approval of a new License and Concession agreement with an existing tenant. No substantive
changes in the site or the tenant’s operations are expected to result, and no sustainability opportunities have been identified.

OPTIONS:

1. Approve the License Agreement as outlined above with a 6.7% rent increase and 60-day cancellation clause.
2. Deny approval of the proposed License Agreement as outlined above.
3. Terminate the tenancy resulting in loss of revenue.

RECOMMENDATION:

It is recommended the Board approve the License and Concession Agreement with National Furniture Liguidators, Inc.

[ .OTION ,
X RESOLUTION o
] ORDINANCE . > /} e 00 e
] INFORMATION ONLY BOARD ACTION TAKEN  Assistant SECRETARY OF THE BOARD DATE

FEB = 52002




Board of Port Commissic s - PORT OF OAKLAND

D,g“ Agenda Sheet DATE: February 5, 2002

SUBJECT: Ratification of Addendum and Award of Contract for Construction ITEM NO: 22S
of Crane Maintenance Building D-137 at Berths 57-59, Vision 2000 PROGRAM AREA:
(] Airport Operatians
[[] Commercial Real Estate
SUBMITTED BY: Joseph K. Wong b\/"’ XI Maritime Operations
EXECUTIVE OFFICE RECOMMENDATION: [1 Overall Operations

FACTUAL BACKGROUND:

Six bids were received and opened on December 19, 2001, for the Construction of Crane Maintenance
Building D-137 at Berths 57-59, Vision 2000, Oakland, California. The following bids were received:

ANALYSIS:
W.E. Lyons Construction Co. Oakland X $918,633.00
Angotti & Reilly Inc. San Francisco, CA $942,000.00
M.A. Lindquist Co., Inc. Qakland, CA X $948,193.00
Bay Construction Co. Oakland, CA X $987,000.00
Stevelle Construction Co., Inc. Emeryville, CA X $992,188.00
BBI Construction Oakland, CA X $1,022,000.00

* LIABE = Local Impact Area Business Enterprise, LBABE = Local Business Area Business Enterprise

. copy of the bid canvass is on file. The location of the work is shown on the attached map. The Project Schedule
is also attached.

On November 6, 2001, the Board of Port Commissioners approved the Plans and Project Manual to advertise for
bids to be received on December 19, 2001.

Addendum

Addendum No. 1 was issued by the Chief Engineer to make minor changes to the Plans and Project Manual. The
Addendum did not significantly change the physical work of the contract.

ANALYSIS:
Bid Protest

A bid protest letter was received from the third lowest bidder, M.A. Lindquist Co., Inc. (Lindquist), dated
December 26, 2001 (Attachment A). Lindquist claimed that the apparent low bidder, W.E. Lyons Construction
Co. (Lyons), failed to: 1) submit the subcontractors listing on the Addendum; 2) list all Suppliers and
Subcontractors with values of 2 of 1% of the total bid; 3) list all Suppliers; 4) list the Prime Contractor; and 5)
provide the addresses, phone numbers, and license numbers of each Subcontractor/Supplier, thus making Lyons

non-responsive in their bid proposal. No other bid protests were received within the protest period. Therefore, -
any other bid protests have been waived. In a letter dated January 7, 2002, Lyons responded to the Lindquist

(] MOTION proved by Hesolution

protest letter (Attachment B).
<] RESOLUTION 0 / FEB 5 2002
[ ] ORDINANCE &25"/ﬁ o/

[] INFORMATION ONLY BOARD ACTION TAKEN ASS!“%&?%%SECRETARY OF THE BO DATE




Ratification of Addendum and Award of Contract for Construction .oruary 5, 2002
of Crane Maintenance Building D-137 at Berths 57-59, Vision 2000 Page 2 of 7

ort Ordinance No. 1606, Section 5(e), authorizes the Board to waive any informalities or minor+Fegularities in

the bids.

A defect may be waived as minor if the defect cannot have affected the ultimate result of the

competitive bid process, e.g., the variance would not affect the time, price or quality of the work. As explained
below, Port Staff concluded that Lindquist's objections to the low bidder were either without merit or identified only
inconsequential defects that could be considered a minor irregularity, as allowed in Port Ordinance No. 1606,
Section 5(e).

1.

Lyons did supply the Port with the subcontractor listings on the original Port of Oakland Subcontractor
and Supplier List Form. Addendum 1 was simply an updated version of the form. Even though the
Port requested that bidders submit the names of their subcontractors on Addendum 1, the low bidder's
failure to use the updated form could not affect the time, price or quality of the work. Therefore, this
defect may be waived as a minor irregularity.

Lyons listed all subcontractors it will utilize and will do the remaining work themselves. If a prime
contractor fails to specify a subcontractor, the law presumes that the prime contractor will perform the
work. Lyons possesses Class A & Class B licenses. Therefore, Lyons possesses the proper licenses
to perform the work themselves. If the apparent low bidder, Lyons, is awarded the contract and later
decides to subcontract any portion of the work, the prime contractor may be subject to a penalty.

There is no requirement to list suppliers. This is optional. Bidders list suppliers in order to obtain
preferential points under the Port’s Local Business Utilization policy. Bidders are not required to avalil
themselves of the preference points. Therefore, Lyons’ failure to list suppliers is not a defect in the
bid.

The obsolete subcontractor list form that Lyons used omitted a box in which to identify the name and
address of the prime contractor. However, the name and address of the prime contractor could easily
be determined from other parts of the bid documents. Therefore, the failure to identify the prime
contractor on the subcontractor list form is a minor irregularity, which can be waived.

Lyons’ subcontractor list omitted the license number for the three listed subcontractors: 1) Aqua Duct
Mechanical, 2) Knickerbocker, and 3) Climate Industrial. In a letter dated January 7, 2002, Lyons
supplied the license numbers for these three subcontractors. Port staff verified the subcontractors’
license numbers and current status through the Contractors State License Board website. There are
no other licensed contractors with the same names as the listed subcontractors; therefore, Lyons did
not have any opportunity to shop for bids or switch subcontractors after it submitted its bid. The
omission of the license numbers is therefore a minor irregularity that may be waived.

Non-Discrimination and Small/Local Business Utilization Policy

The modified bid amounts are as follows:

BIDDER e s MODIFIED BIDAMOUNT
W.E. Lyons Construction Co. $848,741.30
Angotti & Reilly Inc. $924,800.00
M.A. Lindquist Co., Inc. $882,985.02
Bay Construction Co., Inc. $907,626.08
Stevelle Construction Co., Inc. $950,002.88
BBl Construction *$1,022,000.00

* Port staff did not perform preference points analysis, because its bid amount was more than 10% over the Total Bid Price

of the apparent low bidder




Ratification of Addendum and Award of Contract for Construction . sbruary 5, 2002
of Crane Maintenance Building D-137 at Berths 57-59, Vision 2000 Page 3 of 7

ae Port's Social Responsibility Division analyzed the bids for compliance, and concurs with the recammendation.
Therefore, it is recommended that Lyons be considered to be the lowest responsible bidder for the purposes of
this contract.

Subcontractor Listing

Lyons listed the following subcontractors:

Casey-Fogli Concrete Contractors, Inc. Hayward, CA X

Concrete

Mc Grath Steel Company Emeryville, CA b $22,515.00/ 2.45%
Rebar

Oris Pacheco & Sons, Inc Napa, CA $26,800.00/ 2.92%
Drywall

Knickerbocker Partition Corp. San Francisco $8,678.00/ 0.94%
Toilet Accessories

Innerspace Engineering Corporation San Mateo, CA $7,500.00/ 0.82%
dba: Innerspace

Lockers

Inland Masonry, Inc, Pleasant Hill, CA b $19,917.00/ 2.17%
Concrete Unit Masonry

F. Rodgers Insulation Interiors, Inc. Livermore, CA X $2,710.00/ 0.30%
Insulation

The Smith Company, Inc. Roseville, CA $14,640.00/ 1.60%
Overhead Doors

Agua-Duct Mechanical Hayward, CA > $101,000.00/ 11.00%
Plumbing

Kemo Fire Protection Co. Galt, CA $16,230.00/1.77%
Fire Sprinklers

Linoleum Sales Co. Inc. Oakland, CA X $4.247.00/ 0.46%
dba: Anderson Carpet :
Resilient Flooring

US Perma, Inc. San Jose, CA $17,748.00/ 1.93%
dba: California Tile Installers

Ceramic Tile

Atlantis Interiors Sausalito, CA $3,438.00/ 0.37%
Acoustical Ceilings

California Electrical Company Qakland, CA X $225,500.00/ 24.55%
Electrical

Climate Industrial Engineering Inc. Hayward, CA e $33,624.00/ 3.66%
HVAC

Shepherd & Son, Inc. San Leandro, CA X $8,500.00/ 0.93%
Painting

** Not certified with the Port of Oakland at time of analysis



Ratification of Addendum and Award of Contract for Construction sbruary 5, 2002
of Crane Maintenance Building D-137 at Berths 57-59, Vision 2000 Page 4 of 7

.nvironmental —

The construction and operation of the Berths 57-58 marine terminal was evaluated in the Environmental Impact
Report (EIR) prepared for the project in conformance with the California Environmental Quality Act (CEQA).
Further CEQA review was conducted to evaluate the construction of a container wharf at Berth 53. The EIR
identified a number of significant impacts and included mitigation measures to avoid or reduce to a less-than-
significant level the project-related impacts. Mitigation measures reducing construction-related impacts, such as
noise and air emissions, are included in the Plans and Project Manual for the Construction of Crane Maintenance
Building D-137, as applicable. However, even after mitigation, impacts on freeway traffic and air quality would
remain significant. The EIR identified a program including all feasible air quality mitigation measures and
explained why the Port could not feasibly reduce freeway impacts.

Budget

The budget for this work is funded under CIP Element No. M6.00585.03. The funding source is Port cash, and
bonds. The low bid is within the project budget for this work. The Project Budget Detail is attached.

Project Labor Agreement

The provisions of the Port of Oakland Maritime and Aviation Project Labor Agreement apply to this work.
Sustainable Opportunities

The project is consistent with the Port's sustainable development strategy. The Port’'s Vision 2000 Maritime

evelopment Program’s EIR addresses the general work practices that will endeavor to minimize waste, as much
as practicable, through recycling packaging materials to reduce quantities intended for landfills. The project
incorporates the Port's ongoing program to divert construction and demolition debris from landfill.

RECOMMENDATION:

It is recommended that W.E. Lyons Construction Co., be found to be the lowest responsible responsive bidder,
that any defects in the bid of W.E. Lyons Construction Co., be waived as inconsequential, that Addendum No. 1
be ratified, that the Contract for the above project be awarded to W.E. Lyons Construction Co., for the amount of
its bid, and that the other bids be rejected and the bid securities returned to the respective bidders.



Ratification of Addendum and Award of Contract for
Construction of Crane Maintenance Building D-137
at Berths 57-59, Vision 2000
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Vision 2000 Program

PORT OF OAKLAN D

Activity l Early ‘ Earty
o : X 2001 |
D%O_flph?n Start Finish A ] P T ocT TNV | [E I =
e L o i e R e g W | B R
Berth 57/58/59 Wharf & Yard )
Crane Maintenance Bunldmg '
Deslgn'* i . N RN I Do
100% Design Submittal 24AUGD1A @ 100% Pesigh Subrittal
P&S Approval (Board Meeling) 06NOVO1A @ P&5 Apploval (Board Meeting)
Bid L e e
Bid Opening 19DECO1A @ Bid Opning
Board Award Of Contract 05FEBO2  |05FEBO2 Board Award Of Contract
Construction Milestone ) : : Lo
Notice lo Proceed 15FEBOQ2 ¥ Notice to Proteed
Substantial Completion 280CT02 € Substantial Comgiletion
Final Completion 27NOV02 @ Final Completion
i {
Start Date 090CTY? | Commmr e Early Bar MPTB Sheet 1 of 1 |
Finish Date 01FEBOG . B Crane Maintenance
Data Dale 01JANO2 rogress Bar Bldg D-137 |v| W H
Run Date 11JAND2 11:30| BN Crilical Activily Berth 57-59 RYNHIS
© Primavera Systems, Inc.

L $0 9 3bed
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ENGINEERING PROJECT MANAGEMENT

PROJECT BUDGET DETAIL
January 16, 2002

PROJECT TITLE: Construction of Crane Maintenance Building D-137 at Berths 57-59, Vision 2000,

Qakland, California

CIP NO: M6.00585.03

W.O. #'s: 103812

PROPOSED FUNDING SOURCES: Port cash, bonds

Narrative:
103812.

The Construction of Crane Maintenance Building D-137 at Berths 57-59, is tracked under work order #

Budget: This project is included in the CIP Element # M6.00585.03 budget which is summarized in Table 1 below
with the project estimate shown under the Element budget.

Table 1: Overall Budget Summary (1000's) for CIP Element M6.00585.03

Project Port |Port OH| Const |Consult't|Outside| LERRS |Allow.|Contin- Tenant| Totals
Components | Labor Cost Cost+ | Legal & gency | Impvt.
/ CM Cost Contr. Work
Element
M6.00585.03 216 368 8000 500 9084
(19) (33) (700) (45) (797)
Total = 216 368 8000 500 9084
Remarks:

C:\V2K\Crare Maintenance Bldg. Budget 9-12-01.doc
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December 26. 2001

Chief Engineer
Port of Oakland
330 Water Street
Ouakland. CA 94607

Re:  Bid Protest of Crane Maintenance Building D-157 at Berths 37-39
Dear Sirs:

This letter will serve as formal protest of the aforementioned bid submitted for the Crane
Maintenance Building on Wednesday, December 19 at 2:00 PM. M. A. Lindquist believes
that W. E. Lyons is non-responsive in their bid proposal for the reasons outlined below.

1) The sub Listings are on the wrong form. Addendum | was issued on November 29,
2001 replacing the sub listing form and instructing bidders to discard the form in
the specification.

2) Faitlure to list a/l Suppliers and Sub-contractors with values of "z of [% ot the
total bid (i.e. $4,593.00).

'3) The following suppliers are not listed:
a. Doors/frames/hardware
Millwork
Pre-engineered metal building
Windows -
Sitework

0ao o

-

The Prime Contractor is not listed. which should include all selt-performed work.,
general conditions. overhead and profit.

]
_—

The Sub/Supplier listings do not contain addresses. phone numbers. license
numbers. C

2101288.12C0 cahfarma state hcense ng 462° 10 fax: 3101268-9827



The tollowing day we requested and reczived the actual Subcontractor and Suppiier Lists
tor W.E. Lvons and the second lowest apparent bidder. Angoni & Riley. Upon
examination we believe that inconsistencies in the submitted bid documents se:m to
indicate both W.E. Lyons™ and Angotti & Rilev’s bids arz potentially non-responsive.

We have enclosed copies ot 2ach of the bidders' sut supplier listings and a spread siest
showing what M. A. Lindquist believes 1o te the inconsistencies..

Sincerely,

cc: W.E. Lyons Co.
Angotti & Rilev Construction
File

enc



MAL subs WE Lyons sub LIABE Aungain sub L1ABE i BARL
Vet 4,247 anderson 4,247 anderson x 4,247 NONE
unulinon 2710 [ rodgers X 2710 f rodgers 2,710 NONI:
drywall 26,206 duablo valley X 26,800 pacheco 26,800 pacheco no?
nusuary 19917 wnland X 19,917 inland 19,532 monterey bay 2 ?
nullwork 5,980 bk mill X 3,980 NONEL 5,180 Y& no no
Jd/0/7N 11,180 Lk null X 11,180 NONE 11,180 NONE
cuncrete 8,500 cascy lugli X 6,200 casey fogli x 79,299 hay X X
cehar 22,515 megrath X 22,515 mcgrath x 225105 megrails x X
preeng bldg 126,923 stac/eands x x 126,923 NONE 138,689 lyons X X
plumbing 94,000 FI Develop. x 101,000 aquaduct 2 3 94,000 1 Develop. X
fue pror 13,270 vintage X 16,230 kemo 2 ? 13,270 vinage x
Ceranic 15,983 pennacchio no? no? 17,748 cal ule ? ? 15,983 pennacchio nn? nod
hvac 38,000 montery X 33,624 climate indusuial ? ? 38,624 clumate industrial 2 2
wiklows 30,000 Wesipac x x 30,000 NONE 40,000 NONL
uvethead doon 14,610 sauh 14,640 smith 11,263 ovarhicad{nol pe speno Hno
acoustic cly 3,438 alta speciahy X 3,438 atlanus ? 338 adaniis 3 >
todet pan 8,890 service X X 8,678 knickerhocker 2 8,890 NONIE
lockers 7,150 service X X 7,500 innerspace ? 7,150 NONE
grading 15,000 western X X 15,000 NONE 15,000 NONI:
clec 195,000 cal elec X X 225,500 cal elec x 215,000 cal clec X X
subtotal 663,549 699,830 762,770
GC (balance ol 8} = 273,272 MAL 210,203 DIDN'T LIST! X 177,635 DIDN"T LIS
didn't list:
nusc steel 6,372 cand did hst: did list:
paunt 5,000 miadson 8,500 shepherd X
concrete seal 1,595 woll P 3
total 948,193 918,533 942,000 T
1/20of 1% = 4,741 1,593 - 4,710
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PORY OF QAKLAND SUBCONTRACTOR AND SUPPLIER LIST FORM
(See Document € ) lor inshucllons )

. Hud Nule

fhadur _W. k. hyons Conutrucuion . €a., Inc. - HUNE Decembier 19, 2om - o ;

Submil itus Documernd 08410 wiin the Big as provided lur in Docutnent B0200, Iastiuckuins o Bidders.

Includa Pamae Bidver, Jainl Venlu s Parners, end firsi-lier suboconliactors pedoraing Woik in excass ol one hall vl vne pereent {0 S%.) ul wolat bid value

st ALL bucking brakers ihal wil paricipala in ihe wouk, regasdleas of whelhar tha brokes's bid wik or wall nol excced O 5% of the Lotal bid vafue and regaratess of
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{ 9%) of tha Pime Biduar'a olat bid may be lislad, a3 well as those perfunning in excess of une hall of ane peicunt (5%). which are requuod 1 be isted.

Dallar amount 0l work peslurmied by any ller subcanuaciors (including tiucking hrokots) and supphers shall ba haled anly vncy and shall not incospor sty 1he dollar valua

5
of any othas MMxtad edsty.
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Hidder s procsuing e inalailala o supphes lof the idenifiad subcantiactor.

“Nama, sddiesa, and Lelaphons numbar of u—(ﬂﬁolq-"_lr' Typa o Puifon ol Contiactors Uicease | Chednd 7 7 7 77T Yai' T Odnas Avount o Bid ol
Subconkactor, Tinchlng Biokar o6 Suppher YWush o be tumber LIADBE diukin | BABE Fauh Subcanbacio
(AJ1G %a? Paime Batites 4 LIADE o1 LBABE) Psdormed Of wpplncativ) ‘and i Youckng Brokes o

ot Mataitals Lo be Regueshny Credd” Suppiier 10 Prame
Suppfled Botder
S R S DN V71T S N VTSR N R
CCheny, Sunly . h

1. Nima —— 248 29 2. !
Adsess - ' !
Qy/Siaedip .,__; .

PresosFox d o caly % 7( . lp 2 o>

_ _ < - N ST DU N S e

2. Hama: M_ _L_Lr_’:i_ [ \_“" :

Adkass: U

CyrStadalp: __ >< )(

thonsFach Cetore \\ 5 W [ 7 2 ’:/ '

* LABE - Localimpacl Arca Uusiness Enmipiise, LBAUE - LocalBualness Ated Business Enlniprise (Ses Han Daabiiiabun avul Simalit e al Dosinesa Viutzaban ol y . Hocusend nﬂolm
Batder and svhounb acicr lndspding lo (sceive prefeisnce paints, must Be cerdlied by Puil ol Oakland piiot W0 Bimw ol bikhiing.

** [err Longth of ine (40 yeass) hucaled b the LIA of LBA (LA = Local inpact Afed, LBA 2 Local Buainass Aiva)
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Supphed
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PORT OF OAKLAHD SUBCONIRACTUHR AHD SUPPLIER LIS) FORM

VST WL E. Lyons Construction Co.,

Inc.

Hid Dale.

“Type ot Partan of Canwaclors

Subconkacior, Tiuchiag Bioxar ur Suppler waik 0 be License Hamnber
{Al1oini Pivns Easdny d LIANE 01 LHADE) Petounea il applicable
ar Malenals x be
Supphed
yrome _ESeZ INLAW
[s)
Agdmee o _ ME‘;’_UBZ
Cmy/Slale/iip e e
AR )

[ of iFan m .
hocaifFpam - __ C e I )17
4 Nina F. @v.\f—lhﬂ-‘)
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Phoae/Far # o — L folbs | \,"1/1'0"‘)
=

' , TATALY
Addreas [ [
City/Saam/Zip: [
PhanaiFan §; . - —— OJ\iLtL‘A' d C’("}

Chech il

anal

__uiAbE T f

X

December 19, zOGL
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Requesihing Credil”

inail

Dub s Nwuont of Ba ol

€atn Subconu i ur
Tiuching Bioker ol
Suppties o Pinas
Didder*
i

VA LAho
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* Typm: Leagh ol kme lin years) tocated In the LIA o LBA RIA 3 Lacal impacl Asea, LBA = | ocal Buslnass Area)
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PORT OF OAKLAHD SUBCONTRACITOR AND SUPPLIER LIST FORM

Bid Date: pecenber 19, 2001

_IDABE

Bl W. £. Lyons Construcvion Co., Inc. o ~ nb
fame, 3ddrasy, 200 lelsptione cumbai of ollice of ) ,__,“p‘ or Paition of Canliaclors (ﬁmw“m' Check i
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B Dals: peceahier 19, 2001

A W, E. Lyons Caonstruction Co., 1nc.
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PORT Of OAKLAND SUBCONTRACT ™R AND SUPPLIER LIST FORM
(See Nacument 0020 instruclions )

Blduer Angortl & Retlly Inc. | Dubse  pecember 19, 2001 _

Subreul thls Documant 00430 wl) the Bid as provided tor In Docuarent 00200, Inastnucilons (o Biddors.

inchada Piime Bidder, Jaint Vanluie Panners, and Srsl-ller subocontiacloss partoiming Woik In ¢xcess of ones hal of one peicent (0 59) ol 1o1al tad valuu

List ALL wucking biokars that will partcipale in the woik, iegaidiess of whalher the hioker's bid will 01 will not exceed D 5% of ia Wial hid vilua and regudiess ol
whalher the Bldder 13 requeshing any lacal buslnass prelecance pownds lor Yhs llsled bioker(s) '

M ordes o clabm addlional local padlicipation credit, certlfled LIABE and LBABE subconbactors of any tigr, and supphers posfonmg Joss than una hall of one peicent

4
( 5%) of ihe Primoe Hidders Wiaf bid inay be faled, as well as those perdarming in excess of ons-half ol ons pascet ((SH), which are 1anguired 10 bu hsted

5. Dollar amount of woik parformed by bivy Hev subhconkactors [including trucking brakears) snd suppliers shak be llsted only unce and shal not incarposale the doltui vah
ol arry ather listed anoty.

6. Dollar amount ol malailais as supplics boughl by tha Blddear lor use and Installatlon by a bsted subcantraclar shall be listed separalely and cloaly wdicaled IHal iy
Blddus is procwing the matuiials ot supgplivs far e Wenlified subcanlractor.
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Phone/Fax ¥
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POR) OF OAKLAKD SUBLCONIKRAC
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Subconn aciy, Tnasieg Hiokes or Supphier Work o be Licanas Numbei UIABE andius LBANE £ auh Setcaiinacta
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Bntde o _Angortt & Betlly luc. Bid Date: Decenber 19, Z()lilA
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ATTACH.. “NTB

Junuary 7, 2002

Theresa ()'Guinn
Port of Oukland
Pngineering Scevices
530 Waler Strect
Onkland, Ca. 94607

RE: Crane Maintenance Building
D-137 project

Dear Ms. Q'Guinn

I iy reeeipt ol your letter dated January 2, 2002 referencing additional information
necded on form 00430 and requested response to M. A. Lindquist letter of protest.

Subcontract furm 00430

= Knickerbockers License No. 359969

* Inland Masonry, [ne. will perform wark described in Division 04220 Concrete
Unit Masonry (CMU)

« - Aqua Duct Plumbing has two license numbers. We inscrted their old number, the
correct license number for Aqua Duct Plumbing is 353721

*  Atlantis Interiors license number 1s 618201

»  Climate Indusuies license number 1s 705027

M. A. Lindquist - Letter of Protest

*  Addendun No. T was noted received an our bid propesal. The Subconlructor
listing form provided with addendum 1 requircs the exact sume information as
form 00430, in fact 2ddendum 1 is labeled as torm 00430-4.

«  W.E Lyons has listed all subcontractors in excess of .S of 1% of the contract
amouit, It is common practice for all contractors to exclude suppiiers who will
not provide labor at the jobsite. If that is not the case, than cvery picee of materil
down w cach nail musi have iLs origin identified.

*  Suppliers

1) Daoars {rirnes and hardware will be purchased from Commercial Mill Company

B and installed by [yons cmployees. There will be no subcontract issued.
f’h by Millwork will be Tabrcated and installed by Lyons employees.
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¢) The pre-crgineered metal bullding will be purchased from Varco Pruden and -
installed by Lyons cmiployees (Lyons is an authorized builder of VP Buildings).
There will be no subcontract 1ssued.

Windows are purt of the metal building package; Lyons employces will install.
Divisicn 2 - Site Work is not used in the specifications; we therefore did not lista
subcontractor,

W, L. Lyous Construction is named throughout the propeosal [orm as the Prime
Contractor. It is understood that any work not subcontracted will be performed by
yons employees

The three missing license numbers have been provided Lo the port. Addresses and
phonc numbers arc casily available to M. A. Lindquist or any other biddinz
contractor, the necessacy infonnation, name and contract wmount his